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HenoBHo/1iTHI moTepnijii Ik y4YaCHMKH KPUMIHAJIBHOTO NIpoLecy

Y crarTi pO3MISIHYTO OCOOJHMBOCTI 3aXUCTy IpaB Ta iHTEPECiB HEMOBHOMITHIX 0Ci0 B KpHMiHATHLHOMY
CYIIOYMHCTBI. ABTOPOM IPOAHATI30BaHO KPUMIHAIBHUHN MPOIECYaIbHUH CTAaTyC HETOBHOJITHIX, SIKi SBISIOTH COOOO
0coONMBY COLiaJbHY TPYyIy, IO Nepeadayae sSK IPaBOBI OOMEXEHHS TaK 1 BCTAHOBJICHHS JIOJATKOBHUX OPHUANYHHUX
3ac00iB 3aXMCTy NpaB 1 3aKOHHUX iHTepeciB Takux oci0. Jlocsin 3acrocyBanns KIIK Ykpainn BuSBHB HEOOXiAHICTH
BJIOCKOHAJICHHSI HU3KH TI0JIOKEHb KPUMIHAIBHOTO MPOIECYalbHOI0 3aKOHOAABCTBA, 1[0 CTOCYIOTHCS 3aXHCTY IpaB Ta
IHTEpECiB HEMOBHOJITHIX. ABTOPOM pO3pOOJICHO NPOIO3HMILI, L0 CTOCYIOTHCS YIOCKOHAJIEHHS CUCTEMH TapaHTid
3aXHCTy NpaB Ta IHTEPECiB HENOBHOIITHIX MOTEPIUIMX Ha CTAisIX JOCYA0BOI'O PO3CIiyBaHHS i CylOBOTO PO3IJISLY.

Kaiouosi cioBa: kpuMiHanbHUI ITpoLECyalIbHUI CTAaTyC, rapaHTil 3aXHUCTy MpaB Ta iHTEPECiB, HETOBHOJITHI
TIOTEPITiI.

IlocTaHoBKa HAyKOBOi NMpo0JeMHu Ta Ti 3HavyeHHs1. HailOimpIm 3HAYMMUMH CHOTOIHI € 3MIHU B
MpaBoOBiil cHUCTeMi, IO B pE3yNbTaTi JAEMOKPAaTHYHHX MEPETBOPEHb CYCHIJILHOTO MOPSAKY B YKpaiHi,
30KpeMa, TIPOBEJICHHS CYIOBOI pedopMH, 10 BKIIOYaE B cebe peopMy KPUMIHAIBLHOTO MPOIECyaTbHOTO
3aKOHO/IaBCTBA Ta CYMOBOi crucTeMH. PO3BUTOK MexaHi3MIB BCTAaHOBJIEHHS, PETYJIIOBaHHS Ta JOTPUMAaHHS
MpaB 1 3aKOHHUX IHTEPECIB HACCJIICHHS € OJIHAM i3 TIOKAa3HUKIB OJaromoiydds 4u HeOJIaromoixydds
CYCHUJIBCTBA B IJIOMY, OCOOJIMBO II€ CTOCYETHCS OCi0, KOTpi HalOinmbIIe MOTPeOYIOTh 3aXHCTy AEPiKaBH,
HaIPUKJIaJ], HETIOBHOMITHIX, sIKi CKIaAal0Th YBEPTh HACEIICHHS KpaiHH.

Patudikysasmm 27 mororo 1991 poky KonBeHIiito mpo mpaBa IWTHHH, YKpaiHa B3sula Ha ceOe
HU3KY 3000B’s13aHb y cdepi 3aXUCTy HEMOBHOJITHIX, SKi 3HAWIUIN CBOE BiNOOpakKeHHS y HAIllOHAIBHOMY
3aKOHOMABCTBI. [InTaHHS MOJOMIKHOI HOJITHKH 3anekiapoBani y Koncrurymii Ykpaian , Hekmapamii «IIpo
3arajgpHI 3acaad JIep KaBHOI MOJIONDKHOI TOJITHKU B YKpaiHi», B Ykazax I[Ipesumenrta «IIpo Harionanbay
nporpamy <«/litn Ykpaian», «Ipo momatkoBi 3axoam moao 3a0esnedeHHs BUKOHaHHS HamionanbHoi
[porpamu «/litn Ykpaiam» Ha nepioa 1o 2005poky». [IpoTe HEOOXiHICTh YAOCKOHAICHHS 3aKOHO/1aBCTBA
B cdepi 3axmcTy TpaB Ta IHTEPECIB HEMOBHOJITHIX OCI0 B yMOBaX KPHUMIHAJILHOTO CYIOYMHCTBA
3aJIMIIAETHCS aKTYaJIbHOIO, PO IO CBIAYUTH PiBEHb 3TMOYMHHOCTI cepell HEMOBHOMITHIX, KU HE TUIBKU HE
3MEHIIY€ETHCSI, @ HABMAKH 3POCTAE.

3abe3medeHHsT TpaB  HEMOBHOJITHIX  IMIZO3PIOBAHMX 1 OOBHHYBAUCHHWX JOCHTh aKTHBHO
JOCITIIDKYETHCS K BITYN3HSIHUMHE TakK 1 3apyO0iKHUMH BUCHUMH-TIPABHUKAMHE 1 XapaKTEPU3YEThCS] 3HATHUMHU
HampalloBaHHAMH B Lil cdepi, Ha BiIMiHY Bil NHTaHb, IO CTOCYIOTHCS HEMOBHOJITHIX MOTEPHIIUX, SK
YYaCHHKIB KPUMIHAJILHOTO TIPOBA/DKEHHS. Y 3B’ SI3KY 3 MM aKTyaJbHUM € BUBUCHHS MPOOJIEMHUX aCIICKTIiB
MIPOIIECYaTBHOTO CTATYCy HEITOBHOITHIX MOTEPITUINX.

AHami3 pocaigkeHb mpodjgeMu. J[0OCHiPKEHHIO TPOIECYAThHOTO CTAaTyCy Ta TapaHTid 3aXHCTy
npaB Ta iHTEpPECiB MOTEPHIIOr0 y Hayll KPUMiHAJIBHOTO MpPOIECy NPHIULIIACh yBara TakUX BUYCHHX-
npaBuukiB, sk C. A. Ampnepr, O. II. Kyuunceka, T. I. Ilpucsokaitok. CyTTEBHII BHECOK Yy PO3POOKY
TEOPETUYHUX 1 MPAKTUYHUX MPOOJIeM, MO0 BHHHUKAIOThH IMiJ] Yac MPOBA/HKCHHS B KPUMIHAIBLHUX CIIpaBax
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HETIOBHOJIITHIX, 3p00JIeHn y poOoTax 6ararbox HayKOBIIiB, 30KkpeMa, B. T. Mamsipenka, 0. M. I'pommesoro,
B.T. I'onuapenka, JI. M. Jlob6otika, M. M. Muxeerka, 1O. II. Anenina, 0. B. baymina, B. /[. bpunresa,
A. {. lyouncekoro, B. C. 3enenenwkoro, JI. M. Kpusouenko, O. O.JleBennapenka, B. B. JleoneHka,
€. JI. Jlyk'sauukoBa, €. b. Menpaukopoi, I'. M. Owmenbsuaenko, /[l.II. [Tucemennoro, B. B. Crammca,
B. 1O. IlleniThKa.

@opmyJIIOBAaHHS METH Ta 3aBAaHb CTATTi. ABTOP NparHe y NbOMY JOCJHilsKeHHi PO3IIIHYTH
0COOJIMBOCTI 3aXHMCTy TpaB Ta iHTEpECiB HETMOBHOMITHIX MOTEPHUINX B KPUMiHAIBHOMY CYHZOYMHCTBi. Lls
MeTa Tepefdayac BUKOHAHHS TaKWX 3aBAaHb. 1) mpoaHaai30BaTH KPHUMIHAIBHHU TPOLECYalIbHUN CTATyC
MOTEPITLIOl 0CO0H, 1o He mocsria 18piuHoro Biky; 2) BUSBUTH IOPUANYHI 3aCO0M 3aXUCTY MPaB i 3aKOHHUX
iHTepeciB Takux oci0; 3) chopMyIroBaTH MPOMO3KLIi 3aKOHOAABIIEBI TI0 BJOCKOHAJICHHIO HU3KHU MOJ0KEHb
KPUMIHAJIBHOTO TIPOLIECYAIbHOTO 3aKOHOJABCTBA, IO CTOCYIOTbCA 3axHCTy TMpaB Ta iHTEpeciB
HEMOBHOJITHIX.

BuxJyan ocHOBHOro Martepiandy il OOIpYHTYBAaHHSI OTPHMMAHHX Pe3yJbTATIiB JOCTiIAKEHHS.
OcobnuBe CTaHOBHIIE HEMOBHOJMITHIX y KPHUMIHAJBHOMY TMpOLECi MiATBEPIAKYEThCS 3aKpIiIICHUM Ha
3akonoaaBuomy piBHi sk B KITK Vkpaiau 1960p., tak i B8 unaHomy KIIK Ykpaiuu, mopsakoM 3aiiCHEHHS
KPUMIHAIBHOTO TPOBAPKCHHS IIOA0 HETOBHOJITHIX IPABOMOPYITHUKIB. TakuM YHHOM, HETIOBHOJITHI
SBIISIIOTH COO0I0 OCOOJIMBY COLiaNbHY IPyIly, HaliJIeHy CIeliaJbHUM IPaBOBUM CTAaTyCOM, SIKHH mepeadavae
SIK TIpaBOBi OOMEKEHHS TaK 1 BCTAHOBJICHHS TOMATKOBHX FOPUIUYHHX 3aCO0IB 3aXHCTy IpaB 1 3aKOHHHX
IHTepeCiB TaKuX 0Ci0, MO MATBEPMKYETHCS aHATI30M SK MIXXHAPOTHO-TIPABOBUX aKTIB 3 MMUTAHb NPaB JiTCH
(KonBeHuisi mpo mpaBa nutuHH, MiHiManbHi cTanaaptHi npaBwia OOH, mo cTOCYIOTBCS BiANpaBICHHS
npaBoCyAs BimHOCHO HenoBHOMITHIX ([TekiHchki npaBmita), Tak i Bixnoigaux crateid KK Ykpainu ta KITK
Ykpainu.

[otepminomy B Teopii KpUMiHATBHOTO MPOLECYATBHOTO MIPaBa BiABOJUTHCS 3HAYHA POJIb B MpOLeci
po3cTigyBaHHS KpPUMiHAJIBHUX NPaBONOPYIIEHb. 3rigHo 3 mnonoxeHHsmu crarti 55 KIIK VYkpainu:
WIOTEPIUIMM y KpPUMIHAIHPHOMY TIPOBaIDKEHHI MOke Oytm (izwdgHa ocoba, sSKiii KpuMiHATHHIM
MIPaBOTIOPYIICHHSM 3aBIaHO MOpPAJIbHOI, (PpiznuHOi a00 MalfHOBOI IMIKOIM, a TAKOX IOpPHAWYHA oco0a, SKii
KpUMiHaJIBHUM MPAaBONOPYIIECHHSIM 3aBIaHO MAHHOBOI IIKOII.

Sk CBigUMTH MPaKTUKa, JOCTATHBRO BEIIMKA KUIBKICTh 3JI0YMHIB BYMHSETHCS caMe 100
HETIOBHOJIITHIX OCi0, SIKi MPOCTO HE B 3MO31 Hi YCBIIOMUTH BCi€l MPOTHIIPABHOCTI CKOIOBAaHUX MO0 HUX i,
Hi 3aXMCTUTUCA BiJ HUX [2, ¢. 11]. [loTepninuii Bigirpae 3Ha4Hy poiib SK y TOCYZOBOMY PO3CIiTyBaHHI TaK i
y cymoBoMy mpoBamkeHHi. HamanHs mnotepminmMm iHpopmamii ocobaM, IO 3AIHCHIOIOTH AOCYAOBE
PO3CIiAyBaHHS Ta CYA0BE IMPOBAKEHHS, a TAKOXK MisUTBHICTH CAMOTO MOTEPITLIOTO CIIPHUAIOTH TOKa3yBaHHIO
BYMHEHHSI KPUMIHAIBHOT'O [IPAaBOIIOPYLICHHS.

VY 3B's3ky 3 mnpuitHATTSIM HoBoro KIIK Vkpainum BapTo BiAMITUTH HasBHICTE y NpPaBOBIH
peryiaMeHTalii MPOIeCyaTbHOTO TIOJIOKEHHS TOTEpPIIIOr0 MO3UTHBHHUX [JOCSTHEHb, 30KpeMa, HaJaHHS
CTaTyCy TOTEPHiIOro IOPUINIHIA 0Cc001, MOXKIUBICTE BH3HAHHS TOTEPIiINM OJU3BKHX POAHWUIB 1 WICHIB
cimM'1 mocTpakganoi 0cobu, MOKIMBICTh OCKapKEHHS CIIAYOMY CYAJi MOCTAaHOBU MPO BiAMOBY Yy BU3HAHHI
norepmiuM. [Ipore € i O6arato mporaiuH, siKi HOTpeOYIOTh HEralHOrO BHIIPABICHHA Ha 3aKOHOJABUOMY
piBHI, 30KpeMa, II¢ BIICYTHICTh JOCTATHIX TapaHTId 3aXUCTy MpaB Ta IHTEPECiB HEMOBHOJITHIX IMOTEPIILITHX
Ha cTajii CyJOBOTO PO3TIIALY.

Koucturytis Ykpainu y cr. 523akpimunoe: «/[iTu piBHI y CBOiX IpaBax HE3aJICKHO BiJ] ITOXOKCHHS
...». Ciig 3a3HayWTH, IO JaHE MOJOKEHHS PO3IIISNAETHCS SK y3arajJbHEHa HOpMa IIOJIO HAIIJICHHS
HETIOBHOJIITHIX CTEIiaIbHIMH TIpaBaMH, ki 0 BiamoBimanu crenudirt iX ygacTi y mpaBOBHX BiIHOCHHAX Ta
BigoOpaxanu ocobmuBocTi nux oci6. Y crarrti 2 KIIK Ykpaiau cdopMmynboBaHO 3aBAaHHS KPUMIHAJIBHOTO
NPOBA/KCHHS HACTYIIHUM YHHOM. <«3aBJaHHSAMH KPUMIHAIPHOTO NPOBAKEHHS € 3aXUCT o0coowu,
CYCIIUTBCTBA Ta IEPrKaBH BiJl KpUMIHAIIEHUX TIPABOIIOPYIIIEHE, OXOPOHA TIPaB, CBOOO Ta 3aKOHHUX 1HTEPECiB
YYaCHUKIB KPUMIHAIBLHOTO MPOBAKCHHSA...». 3BIiCKM MOXXHA 3pPOOWTH BHCHOBOK, IO KPHUMiHAJIBHO
npolecyajabHe 3aKOHOJAABCTBO TMOKJIMKAaHE 3aXUIIATH MpaBa Ta iHTEPECH YCiX yYaCHHKIB KPUMIHAJIHHOTO
MIPOBADKCHHS, B TOMY YHCII 1 TIOTEPITIINX, SKi BHCTYNAIOTh Y KPUMIHAIEHOMY TIPOIECi CTOPOHOIO 3 OOKY
oOBuHYBaueHHA. [Ipy HboMy HaIiIsIOUM Ha 3aKOHOJABYOMY PIBHI CIIELiaJIbHUM CTAaTyCOM HETOBHOMITHIX
mio3proBanux Ta oOBuHyBaueHuX (rmaBa 38 KIIK VkpaiHu) IiIKOM IOUUIBHHM BHIAETHCS 3aKPIIICHHS
0COOJIMBOTO CTAaTyCy 1 3a IHIMMMH HEMOBHOJITHIMH yJYaCHHKaMH KPHMIHAIBHOTO TIPOBAKEHHS, 30KpeMa,
TTOTEPITUTAMH.

Tax, oaHi€r0 i3 TapaHTil 3aXUCTy HEMOBHOMITHIX MiZ03PIOBAHMX Ta OOBHHYBaueHHUX € 0OOB’ sI3KOBa
y4acTh 3axMCHHKA, SKUM 3IIHCHIOE 3aXUCT Ta Hagae mpaBoBy gomomory [1, c.15]. Tlotepmimoro y
KpUMIHAIBHOMY TIPOBQKCHHI MOXKE€ WPEICTaBIATH TPEACTABHUK — 0c00a, SKa Yy KPUMIHAIBHOMY
MPOBaXKEHHI Mae mpaBo OyTu 3axucHUKOM. Lo cTocyeThecsl mpeAcTaBHULITBA HEMOBHOMITHIX MOTEPIUIUX Y
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KpUMiHAJIBHOMY IPOBaKeHHI, To 3rigHo 3 ctarreto 59 KIIK Vkpaiuu AKIo MOTEPHiIMM € HEIOBHOJIITHS
ocoba 70 ydJacTi B TpolecyalbHIN mii pa3oM 3 HEIO 3alIydaceThbes i1 3aKOHHWN TpenCcTaBHUK. SIK 3aKoHHI
NPE/ICTABHUKK MOXXYTh OyTH 3aiyueHi OaTbku (YCHHOBIIOBadYi), a B pas3i iX BIICYTHOCTI - OMIKYHH YH
MiKITYBaJIbHUKK 0CcOOH, 1HIII TMOBHOJITHI OJIM3BKI pOJAWYI UM WIEHH CiM'i, a TAKOX MPEJCTaBHUKU OpraHiB
OITIKM 1 TIKJIyBaHHS, yCTAHOB i OpraHisaii, i OMiKO YK IMKIyBAHHAM AKX IepebyBac HEMOBHOMITHIN (
4.2 cr. 44KIIK Vkpaiamn).

[IpoananizyBaBiM TpaBa MOTEpIIOro, siki 3akpimieni y yuaHomy KIIK Ykpainu y crarti 56,
MOXXHa CTBEP/KYBATH, IO MOTEPIIUIAN 3MIMCHIOE aKTUBHY y4YacTh y CYJOBOMY PO3TJISAI KPHUMiHAIBHOI
CIIpaBH, IO BKJIIOYAE HE JIUIIE MPaBO OyTH MPHCYTHIM Y CYIOBOMY 3aciflaHHi, ITOAaBaTH JTOKAa3W, JaBaTH
MOSICHeHHS, TIOKa3aHHS a00 BIIMOBHUTHUCH IX JaBaTH, 3HAHOMHUTHUCH 3 MaTepiasiaMy TOIIO. Y BUIAAKY, KOJIA
MOTEPIIINKA € HENOBHOJITHIM, QY€ Ba)KJIHMBO, 1100 3 HUM MOBOJMINCH 3 BPaxyBaHHSIM HOTO BiKy, piBHS
3pUIOCTI, IHTENEKTYaIbHUX MOXKJIMBOCTEH, a TaKOX MO0 OyiM BXKWTI 3aXO[H, sIKi O CIIPUSITH PO3YMIHHIO
CYZOBOTO PO3IIISAY 1 MOKIMBOCTI OpaTH y4acTh Y HbOMY.

BpaxoByroun TOCHTH CKIIATHHUI XapakTep CYAOBOTO PO3IIIALY, BEUKa KUIBKICTh HETIOBHOIITHIX 3
HOPMaJIbHAM PO3yMOBHM PO3BHTKOM HE 3/IaTHI B MOBHINA Mipi YCBIAOMITIOBAaTH BCi CKIAAHOCTI 1 BCi 3MiHH,
0 MAfOTh MICIle ¥ 3aii cynoBoro 3aciganas. OcoOHBO 1€ CTOCYETHCS BHIAAKY, KOJIH Ma€ MICIle BiIMOBa
BiJl MiATPUMaHHS JEPXKABHOTO OOBHMHYBaYCHHS MPOKYpPOpPOM. Tak, SKIIO B Pe3yibTaTi CYJOBOTO PO3TIISIY
MIPOKYpOp [iliIe TIepeKOHAHH, 110 TIpea’ IBICHe 0co0i OOBHHYBAYCHHSI HE ITATBEPKYETHCS, BIH TOBUHEH
BIJIMOBHTHCS BiJ MiATPUMAHHS IEePKaBHOTO OOBHHYBadeHHS. Y pa3i BiIMOBU IPOKYypopa Bij MiATPUMaHHS
JICPKAaBHOTO OOBUHYBA4YCHHS B CYJi TOJOBYIOUHI PO3’SICHIOE IMOTEPIIOMY HOTO MpaBO MiATPUMYBaTH
OOBUHYBau€HHA B Cy[Ii 1 SIKIIO MOTEPHUIMN BUCIOBHTH 3TrOoAy Ha MiATPUMAaHHS OOBMHYBaueHHs B Cyi,
TOJIOBYIOUHI Hamae HoMy Jac, HEOOXITHHH IJIs MiATOTOBKH IO CYAOBOTO po3riisiny. IIpu 1isoMy MOTEepITUTHH,
SKUH TOTOAMBCA TMiATPUMYBAaTH OOBHUHYBAYCHHS B CYy/i, KOPUCTYEThCS BCiMa TpaBaMU CTOPOHH
OOBUHYBau€HHS IiJ Yac CyOBOTO PO3IIISALY, IO B CBOIO Yepry NOTpedye HaJaHHS MOTEPIIIOMY HalleKHOT
MPaBOBOI JIOMIOMOTH, 30KpeMa, KOJIM MOTEPIIJIMM € HEMOBHOIITHS ocoba. bepyun no yBaru BulleckazaHe
BBa)XKAEMO 3a HEOOXigHE TepeadadyuTH Ha 3aKOHOABUYOMY PiBHI O0OB’SI3KOBE MPEICTABHUIITBO MOTEPITLIOT
0ocoOM, M0 HE JOCATia BICIMHAALATH POKIB, MPEICTABHUKOM, a camMe 0c00010, siKa Yy KPUMIHAJIEHOMY
MPOBAHKCHHI MA€ MPaBo OYTH 3aXHCHUKOM.

Ille ommicro rapaHTi€l0 3aXWCTy MPaB Ta IHTEPECIB HEMOBHOJITHIX Y CYIOBOMY TPOBaDKCHHI €
MOXJIUBICTh BUJIIJICHHS B OKpPEME MPOBAPKCHHS IMOJ0 KPUMIHAJILHOTO IMPAaBOMOPYIIECHHS, BYUHEHOTO
HETIOBHOJITHIM. Y BHMAaAKYy SKIIO HEMOBHONITHIM MiNO3PIOETbCS Y BUYMHEHHI KPUMIHAJIHHOTO
MIPaBOTIOPYIIICHHS Pa30M i3 TTOBHOJIITHIM, IIOBHHHA OYTH 3’ ICOBaHA MOXKJIMBICTh BUIIJICHHSI B OKpPEME ITHOTO
KPUMIHIBHOTO TIPOBAKCHHS IOJI0 HEMOBHONITHROTO IIiJT Yac TOCYIOBOTO PO3CHiAyBaHHS. BumineHHS
KPUMIHAJIBHOTO IPOBA/UKCHHS III0JI0 HEMOBHONITHBOTO B OKPEME TOKIUKaHE CIPHUITH YHUKHEHHIO
HEraTHBHOTO BIUIMBY ITOBHOJITHROTO CIIByYacHHKa Ha HEMOBHONITHBOTO 1 BHKOHAHHIO BHMOTH 3acaid
PO3yMHOCTI CTPOKIB MPOBAKEHHS III0I0 HEMOBHOJITHIX. PillIeHHs Tpo BUAUIEHHS MPOBAHKCHHS B OKpeMe,
3rigHo 4. 5ct. 217KIIK, npuiiMae BUKIIOUHO MIPOKYPOP Y BUIIIAII BiAMIOBIIHOI MOCTAHOBH, B 3B’ I3KY 3 UUM
came Ha HbOTO MOKJIAJIAEThCS 00OB’ 130K BUPIMIUTH MUTAHHS PO T€, YU MOXKE MO3UTHBHO a00 X HETaTHBHO
ITO3HAYUTHUCS Ha TIOBHOTI JOCYIOBOTO PO3CIiAYBaHHS Ta CYJA0BOTO PO3TIIAMY TaKe BUAICHHS MaTepiaiB.

BapTo 3ayBaxkurtH, 110 KpUMiHAJIEHUH TPOIECYATbHUN 3aKOH HE BUMArae BiJl IPOKypopa MPUHHSTTS
PIIICHHS TIPO BUAUICHHS B OKPEME MPOBAKEHHS 111010 HEMTOBHOIITHHOTO TiI03PIOBAHOTO Y BCiX BUIAIKAX,
KOJIM HETIOBHOJITHIHN IMiTO3PIOETHCA Y BUMHECHHI KPUMIHATLHOTO MPABOTIOPYIICHHS Pa30M i3 TOBHOJIITHIM.
Bin BuMarae, mo6 y BCiX TaKuX BUMaAKaX OyJI0 3’ ICOBAHO MOKJIMBICTh IPUHHATTS PIIEHHS MTPO BHIIJICHHS.
3aKpiluieHHs] HOPMH aHAJOTIYHOTO 3MICTY, IO CTOCYBanach OM HEMOBHOJITHIX MOTEpHiux Oymno O mie
OJTHMM KPOKOM Ha IUISIXY 10 3a0e3MeUeHHs 3aXUCTY MPaB Ta IHTEPECIB yUaCHUKIB KPUMIHATLHOTO TIPOIIECY 3
ypaxyBaHHSM 3acaj PiBHOCTI IIEPE 3aKOHOM Ta CyJIOM Ta 3MaraJibHOCTI CTOPiH.

HactymHoro rapaHTi€lo, sKka COpsSIMOBaHA Ha 3aXHCT HEIOTOPKAHOCTI TIPUBATHOTO IKHUTTS
HETIOBHOJITHIX , € MOXKJIMBICTh 3IIHCHEHHS CYJOBOTO PO3IJISILy Y 3aKPHUTOMY 3acifiaHHi. Y MiArOTOBUOMY
CyIOBOMY 3aCiaHHi CyJ Ma€ MPaBo NPUHHSITH PIIlICHHS PO 3AIHCHEHHS CYI0BOTO PO3MIIIAY KPUMIHAIHHOTO
MPOBADKCHHS y 3aKPUTOMY 3acifiaHHi. BiIMoOBiIHO /10 3arajbHUX 3aca] KPUMIHAIEHOTO MPOBAKCHHS CYl
3'ICOBY€, UM € MIiJCTaBU JIs 3AIMCHEHHS CYAOBOTO PO3TJISAY KPUMIHAIBHOTO MPOBA/KCHHS B 3aKPUTOMY
CYZIOBOMY 3aCiflaHHi Ta 4 NPHHMaB CIIIUMil CyIas pimeHHs (TOCTAHOBISAB YXBaily) I 9ac AOCYAOBOTO
pO3CIiayBaHHS PO 3AIHCHEHHS KPUMIHAEHOTO TIPOBAKEHHS y 3aKPUTOMY CYIOBOMY 3acCiTaHHi.

Cnin 3ayBaxkuty, 1o 3rigHO 3 4. 2 cT. 27 KIIK xpumMiHanbHe poBaPKEHHS B CYax yCiX 1HCTAHIN
3MIACHIOETHCS BIKPUTO, KPIM JISSKUX BHIMAIKIB, KON cyx Moxe (ToOTO Mae mpaBo, a He 3000B'SI3aHMUIA)
MIPUAHATH PIIICHHS MMPO PO3TJIA CIPaBH B 3aKPUTOMY 3acimaHHi. Jlo TakuxX BHMNAAKIB 3aKOH BITHOCHTH:
pO3TIIsi CIpaBH, B SKili OOBMHYBaYCHHMM € HEMOBHOJITHIM, a00 CHpaBU TPO 3JOYMHU MPOTH CTaTEBOL
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CBOOO/TIM Ta CTaTEBOI HETOTOPKAHHOCTI 0COOH; HEOOXITHICTh 3a0e3nedeHHs 0e3MeKH 0cib, sKi OepyTh yJacTh
Yy KpUMiHQIBPHOMY IPOBAKCHHI, a00 3amo0iraHHs PO3TOJIONICHHIO BiIOMOCTEH PO ocobmcTe Ta ciMeiiHe
XKUTTS 9M OOCTAaBHHH, SIKi MPUHWXKYIOTh T1IHICTh OCOOM; SKINO 3MIMCHEHHS NMPOBAKEHHS Y BiIKPUTOMY
CYZIOBOMY 3aCiJaHHI MO MPU3BECTH JI0 PO3TOJIONICHHS TAEMHHIII, 1[0 OXOPOHAETHCS 3aKOHOM [ 3 ].

Sxmo caigumii Cyans I 9ac TOCYIOBOTO PO3CHIAYBaHHS TOCTAaHOBHUB YXBalIy IMPO 3IHCHEHHS
KPUMIiHAJIBHOTO TPOBADKEHHS Y 3aKPUTOMY CYIOBOMY 3acCifiaHHi: a) BIPOIOBX YChOTO CYIOBOIO
MPOBA/KCHHS — CYJ0BE MPOBAKCHHS MPOBOIMTHCS Yy 3aKPUTOMY CYAOBOMY 3acifaHHi; 0) BIPOIOBK
OKpeMOi YaCTHHH CYOBOTO IPOBAPKCHHS — CyJ, IMEPEBIpUBINM HASBHICTH IMJCTAaB IS 3MIHCHCHHS
KPUMIHIBHOTO TPOBADKCHHS y 3aKPUTOMY CYJOBOMY 3aciaHHi, IpUMae BIAMOBIIHE pirmeHHS. SIKIIO kK
MMUTaHHS TIPOBEICHHS KPUMIHAIBHOTO MPOBAPKCHHS y TAKOMY 3acifjaHHI HE OyJI0 MPEAMETOM PO3TIISIY
CJILTYOTO CYJUTi, CY[, IEPEBIpUBIIN HASBHICTh MiJCcTaB, nmepeadaueHux y 4. 2 cr. 27 KIIK, Moxe npuiiHATH
pillieHHs TPO 3MIHCHEHHS CYIOBOTO PO3MIIIAY B 3aKPUTOMY CYIOBOMY 3acimaHHi. Ilopsmox posriasmy
KPUMIHAJIBHOTO TMPOBAKCHHS (3IiMCHEHHS KPUMIHAJIBHOTO MPOBA/DKEHHS Y BIIKPHUTOMY YH 3aKPUTOMY
CYZIOBOMY 3aCifiaHHi) MOXe OyTH 3MIHEHO yXBAJOK CYAY i Yac CyJOBOTO MPOBAHKEHHS 32 KIOMOTAHHIM
OJTHI€T 13 CTOpIH.

BaxumBuMH € pO3yMiHHS TOTO, IO KOJH JUTHHA CTAa€ YYaCHUKOM KPUMIHAIBHOTO IMpoIiecy,
30KpeMa, Oepe yJacTh y CyJIOBOMY PO3TJIIsiAl HEOOXiTHO B KOXKHOMY KOHKPETHOMY BHITaJIKy BPaXxOBYBATH BiK
Takoi 0coOH, piBEHB 3pIJIOCTI, a TAKOXK 1HTEIEKTYa bHI Ta eMOIlifHI 3M10HOCTI. BimkpuTHii CyT0BHN PO3TIISAT
3a y4acTIO HEMOBHOJITHIX OCI0 MOXKE€ CIPHYMHUTH IM030aBJICHHS OCTAaHHIX IpaBa Ha ¢(PEKTUBHY yd4acTh y
3MarajbHOMY KpUMIHAJIIEHOMY TIPOBa/KEHHI.

BucHOBKH i MmepCHeKTHBH MOAAJIBIIHX AOCTiMKeHb. OTKE, BUAAETHCSA IUIKOM JONUTLHUM 3
METOI0 HEJONMYIIECHHS HEraTUBHOTO BIUIMBY CYJIOBOTO pO3TJSIy HAa HETMOBHONITHIX — YYaCHHKIB
KPUMIHAIBHOTO TPOIIECY, a TaKOX 3a0e3MCUYCHHS iX aKTHBHOI y4yacTi y KPHMiHAJbHOMY IPOBAJ[KCHHI,
30KpeMa, Y CYZ0BOMY MPOBAPKCHHI, PO3IIUPUTH MEPEITiK BUMAIKIB, KOJTH CYI MOXKE IPUWHATH PIIICHHS TTPO
pO3IIISIT CTIPaBH B 3aKPUTOMY 3aciaHHi, BKIFOUMBIINHA 0 HBHOTO PO3TIIA CIpPaBH, B SAKIH MOTEPIIAM €
HEMOBHOITHIH.

[lincymoByrOUM BUINIE3a3HAUCHE BapTO BKa3aTH, mio gocBin 3actocyBaHHs KIIK Ykpainu BusiBuB
HEOOXIIHICTh YIOCKOHAJICHHS PSAIy IOJIOKCHb KPUMIHAIBHOTO TNPOIECYATBHOTO 3aKOHOJABCTBA, SIKi
CTOCYIOTBCS 3aXHCTY IIPAB Ta IHTEPECIB HETIOBHOMITHIX.

VY 3B'S3Ky 3 IIUM Ba)XJIMBOTO 3HAYCHHS HAOyBa€ 3MIMCHEHHS HAYKOBOI PO3POOKM KOMIUICKCHOTO
MiAXOAy IOJO MOJEpHi3alii MPaBOBOIO IMOJOXKEHHS HEMOBHONITHIX TOTEPHIINX, SK YYaCHHKIB
KpPUMIHAIBHHUX TPOIECYaTbHUX BITHOCHH, a TAKOXK YIOCKOHAJICHHS CHCTEMH TapaHTId ix mpaB, cBOOOJ Ta
iHTepeciB. 30KkpeMa, MUTKOM JOIUTFHIMH BUAAIOTHECS HACTYITHI TIPOITO3HIIii, IO CTOCYIOTHCS BIOCKOHAICHHS
CHCTEMH TapaHTill 3aXHCTy MpaB Ta iHTEpeCiB HEMOBHONITHIX MOTEPIHiNUX: 0OOB'SI3KOBE NPEACTABHHUIITBO
MIOTEPITIIOl 0COoOH, KA HE MOCATIIa BICIMHAIIATH POKiB, MMPEACTABHUKOM, a caMe 0C000I0, SIKa Ma€ MpaBo
OyTH 3aXHCHHUKOM Yy KPHMIHAJIBHOMY IIPOBAKCHHI; MOXJIHMBICTh YXBaJCHHS PIMIEHHS PO BUIUICHHS
YaCTHHU MPOBAKEHHS MIO/[0 HEMOBHONITHHOTO MOTEPITIIOr0; MOXKIHUBICTD 3[{IHCHEHHS CYJOBOTO PO3TIISITY
B 3aKPUTOMY 3aCiJaHHI.
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KpykeBuu O. HecoBepiienHoJieTHHE MOTepPNEBIINE KAK YYACTHUKH YroJIOBHOTO mpoiuecca. B
CTaThbe PacCMOTPEHBI OCOOCHHOCTH 3allUTHl IMPaB W WHTEPECOB HECOBEPIICHHOJETHUX B YIOJIOBHOM
CYJIOTIDOU3BO/ICTBE. ABTOopom MPOaHATH3UPOBAHBI YTOJIOBHBIH MPOIECCYATbHBIN cTaryc
HECOBEPIICHHOJIETHUX, KOTOPBIE TPEJICTABISIOT COO0H 0COOYIO CONMANLHYIO TPYIITY, YTO 00YCIOBINBAET
KaK TIPaBOBBIC OTPaHUYCHHS, TAK M JIOTIOJIHUTEIbHBIC IOPHIMUECKUE CPEJICTBA 3allIUTHI MPAaB M 3aKOHHBIX
nHTepecoB Takux Jull. OnbiT npumeHennus YIIK YkpauHbl BBISBHI HEOOXOIUMOCTh COBEPIICHCTBOBAHUS
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psa TOJIOKEHWH YTOJOBHOTO TPOLECCYaJbHOTO 3aKOHOAATENIbCTBA, KACAIOIIMXCS 3allUThl TpaB H
WHTEPECOB HECOBEPIIEHHOJETHUX. B 9acTHOCTH, BIIOJIHE IEI€CO00Pa3HBIMHU MPEACTABISIOTCS CIIEIYIOIINe
NPEAJIOKEHUS, KacalolIUecss COBEPIICHCTBOBAHUS CHCTEMBbl TapaHTHUH 3alllUThl TMpaB U HHTEPECOB
HECOBEPIIICHHOJICTHUX TOTEPIEBIINX: 00S3aTebHOEC MPEJCTABUTEILCTBO TMOTEPICBIIEIO JIAIA, HE
TOCTUTTIIET0 BOCEMHAAIATH JIET, IIPEeICTaBUTENIEM, a IMEHHO JIMIIOM, KOTOPOE BIIpaBe OBITh 3aIIUTHHKOM B
YTOJIOBHOM TPOW3BOJACTBE; BO3MOXKHOCTh MPHHATHS PEIICHWS O BBIICJICHWH YacTH IPOU3BOJCTBA B
OTHOIIICHUU  HECOBEPIIICHHOJETHETO  TOTEPIICBIIETO;  BO3MOXXHOCTH  OCYIIECTBIICHUS  CYJIeOHOTO
pa3bupaTenbeTBa B 3aKPHITOM 3aCeIaHUH.

KiaroueBble c¢jioBa: yrojIOBHBIA MpoOliECCYalIbHBIM CTaTyC, TapaHTUM 3alllUThl MIPaB U UHTEPECOB,
HECOBEPIICHHOJIETHUE MOTEPICBIIIHE.

Krukevych O. Juvenile Victimsasthe Participants of the Criminal Proceeding. The article deals
with the peculiarities of the juveniles rights antkerests protection in the judicial proceedingsthe focus
of attention is the analysis of the criminal pratieg status of the juveniles, representing a spsciaal
group, which implies both legal restrictions anttaducing additional legal tools of protecting rigland
legal interests of such individuals. The practi€aiging the criminal proceeding code in Ukraineeaed
the need to improve several provisions of the GrahCode relating to the protection of rights anigiests
of juveniles. The emphasis is laid on the proposaking to: the improvement of the system of gnages
for protection of the rights and interests of julenvictims at the stage of case hearing; mandatory
representation of victim under eighteen in the tbyra person who, according to the criminal proasg
has the right to be a defender; possibility to adlbe decision to transfer to separate proceedtiaguvenile
victim case and possibility to exercise closed thearing.

Key words: criminal proceeding status, guarantees for ptaeof the rights and interests, juvenile
victims.
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1. JIeeuyx

Ilenitenniapua cucrema Pociiicbkoi imnepii
y nopedopMennii nepioa (Ha nmpukJIaai yKpaiHChbKHX ry0epHiii)

V crarTi aHami3ylOThCS ICTOPUYHO-TIPABOBI acmekTH (YHKI[IOHYBaHHS TEHITEHIiapHOI cucTeMu Pociiichkoi
iMmepii 'y nmopedopmenwii mepion. EMmipudHHM TATPYHTSAM HaM CIYryBadd MaTepiaid, IO TEPUTOPIabHO
00MEXYIOThCSI YKPAiHCBKUMHU TYOepHisMU. 3’ COBaHO OpTaHi3alliifHi acTeKTH [isUIbHOCTI 3aKiafiB TEHITeHIiapii Ha
YKpaTHCBKMX 3eMJISIX, IO BXOMWIM A0 cKiamy Pocidickkoi imrepii. 3po0iieHO BHCHOBOK IIIOJO HEBIAMOBIIHOCTI
Jope(pOPMEHOTO MEepioy CUCTEMH BUKOHAHHS MOKAPaHb TOTOYACHUM 3arajlbHOEBPOICHCHKIM YSBICHHSAM TIPO 3JI0YHUH i
NoKapaHHs Ta 11 BIUIMB Ha nojansii pegopmu 1860x poxis.

KarouoBi cioBa: neHiTeHIiapHa cucTeMa, BUKOHaHHS NOKapaHb, Pociiicbka immepis, ykpaiHChbKi ry0OepHii,
cUcTeMa 3aKJIa/liB BAKOHAHHS [IOKapaHb.

ITocTanoBka mpoOaeMHu. BapTto 3a3HaunTH, MO B YMOBax HECTa0IIHLHOTO PO3BUTKY COIliadbHO-
€KOHOMIYHOI Ta TOJIITUKO-TIPABOBOi Cep CYCIUIBHOTO JKUTTS € BOXKIWBUM 3BEPHCHHS /10 aHAIOTIYHHX 3a
yMOBaMH TiepiofiB Hamoi icTopii. 3'sicyBaHHS TpaBOBHX, OpraHi3alilHMX, 1J€ONOTIYHUX 3acaj
(YHKLIOHYBaHHS MEHITEHIIapHOI CUCTEMH Ha YKPAiHCHKUX 3€MJISIX O3BOJMTH OO’ €KTHUBHIIIEC aHATi3yBaTH
ICTOPUKO-TIPaBOBe MHUHYJE. Takuil aHaIi3 103BOJIUTh YHHKATH ITOMMJIOK 1 IPOPAaxyHKIB IpH peopMyBaHHI
CHUCTEMH BHUKOHAHHS IOKapaHb ChOTOAHI. MM BBakaeMo, IO HEOOXiZHUM € pedopMyBaHHS CHCTEMH
3aKJIa/liB BUKOHAHHS MOKapaHb B nojanbmomMy. OCKUIbKY YKpaiHCBKi 3eMJTi TPUBAJIHMA Yac mnepedyBaiu mij
Branoro Pocificbkoi iMrmepii, BapToO 3BEPHYTHCH IO JOCBiAYy Opraizamii Ta AiSUIBHOCTI TIOPEM came B
nopedopmenuii nepion y Pocilicbkiit iMriepii.

AHaniz jgociaigkens aaHoi mpoOiaemu. HaykoBuwii iHTepec 1o mpobiemu opraHizamii Ta
(yHKIIOHYBaHHS TICHITCHITIAPHOI CHCTEMH CIIOCTEPITAEThCS y BITUM3HAHUX Ta 3apyODKHHX BUCHUX
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