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TOPI'IBJIA JTIOAbMU AK ®OPMA CYHYACHOI'O PABCTBA

Topomv A. M.

Topeaienss nt0dbMu € Cceplio3HOI MPAHCHAYIOHANIBHOK 3a2po30io be3neyli 6 pecioHie ma ceimy 8
yinomy. Lle 6iznec opeanizo8anoi 3n04uHHOCHI, AKUN 00CA2 BEIUYE3HUX MACUMAOI8 T RPUHOCUMb BeTUYe3H]
npubymiu. Icmomuum enemenmom mopeieni m00bMU € eKCnayamayis mooell 8 YMOo8ax, HAOIUNCEHUX 00
pabcmea, came ys XapakmepHa puca pooumse npooiemy mopeieii 1o0bmu npodIeMoio npas TooUHU, 0arnyu
niocmasu meepoumu, wo ye saguiye € Cy4acHoo hopmoio pabcmea

Knrouosi cnosa:. Komusenyis, midchapoOHe npaso, MIidiCHApoOHa Miepayis, mopeiens o0bMu,
opeanisayisn 06 eOnanux Hayiil, nopyuenus npas ioOuHu.

[Ipobnemy TOpriBmi JIOABMH BapTO pO3MNIAAATH y KOHTEKCTI Oimbln  riobanbHOrOo Ta
OE3IPEIeACHTHOTO SBHIIA - MIPKHAPOIHOT MITpaItii .

[Ipu TopriBns moasMU BiOYBa€ThCS IpyOe TMOPYIICHHS MPaB Ta CBOOO T JIIOJMHH, TAKOX HA TyMKY
OLTBIIIOCTI MOCIHITHUKIB 1 TOPTIBIIS JIFOABMH, 1 IXHE TEeperpaBiIcHHS dyepe3 KOPIOoH € (opMOoI0 He3aKOHHOI
Mirparii. 30Kkpema, aHTTiichKuil ropuandHuil TepMiH «trafficking» o3Hauae (HemerampHy) TOPTiBIFO, TOOTO
TOPTIBJIIO JIFOJIbMHU, SIKa BiI0OYBa€ThCS HEJIETATPHIMHI, HE3aKOHHUMU IIIsixaMu.[ 1, c. 47]

CamMe TOMy CBiTOBa CHIIFHOTa 3aBXKIM 3BepTalla yBary Ha Il 3JI0YMH i Hamaraiacsi BUPOOUTH
edeKTHBHI MeXaHi3MU OOpOTHOM SK HAa MDKHAPOJHOMY TakK i Ha HaliOHAILHOMY piBHI KpaiH. [IpuitHATTS
HOPMAaTHUBHUX JTOKYMEHTIB, IO PETrYyJIIOIOTH IMpaBa >XEPTB TOPTIBII JIOJBMH i BH3HAYAIOTH KPHMiHAJIbHE
MepeciiAyBaHHsl TOPTOBIIB, — OAHA 3 HAHOUIBII e(QEeKTHBHHMX 3aXOMiB, CHPSIMOBaHUX Ha OOpoTHOY 3
TopriBiero moapmu. Came, 1i JOKYMEHTH PETyIIOITh HOPMH YHHHOTO B Pi3HHX KpaiHax MiKHAPOIHOTO
mpaBa, M0 Mae CBOi BiMiHHOCTI. KpiM Toro, HasBHICTh Mi>KHAPOJHUX HOPMATUBHHUX JOKYMEHTIB JI03BOJISIE
CIPOCTUTH BEJICHHS CYAOM KPHMiHAJIBHUX CIIPaB, MOB’SI3aHUX 3 TOPTIBJICIO JIIOABMHU, B OyAb-sKil KpaiHi.
IcHye psim MIKHAPOAHUX KOHBEHIIN sIKi MPUCBSYCHI IOMY 3JI0UMHY, a caMe: MiKHapoJHHUI JOTOBIp Mpo
060poTB0y 3 Toprieneto Oinmumu pabunsmu Bif 18 TpaBHs 1904 p. (M. Ilapmx) [2], B SKOMY aKIEHTYETHCS
yBara Ha 3aXHUCTi KepTB, a He MMOKapaHHi 3M04nHLIB. Takoxk, KoHBeHIis mpo 60poTs0y 3 TOpriBiero OiruMu
pabunsamu npuitHsiin 4 tpaBHs 1910 poky [3], B skiif TOpriBis KiHKAaMH Ta JiBYaTaMH PO3IJISIATH SK
KapHUil 37104KH. 3acayroBye Ha yBary JKeHeBChbKa KOHBEHIIIIO MPO 3a00pOHY TOPTIBII JKIHKAMHU Ta JIThbMHU
1921 p. [4],51xa MiCTHTH 3000B’sI3aHHS IS IepXKaBH 3AIMCHUTH yC1 HEOOXi/IHI 3aX0/1 3 METOI0 PO3IIYKY Ta
noKapaHHsl 0ci0, 1o 3aiiManucs Toprieiero niThbmu. Pesomromnies ['enepanbhoi Acambnei OOH skoro Oyna
npuiiHsin  KoHBeHIito mpo OGOpoThOy 3 TOPriBICIO JIFOJBMHU Ta EKCIUTyaTali€l0 MPOCTHTYIIi TpeTiMu
ocobamu 1949 p. [5], sika 06’ eaHana y cobi monepeani MixkHapogHi yroau, npuiHATi 3 1904 p. Takox cmin
3a3HAYMTH, [0 B CY4aCHOMY MDKHApPOJHOMY ITpaBi 3aTBEpAMIIACS 3BHYaliHA HOpPMa, SIKa 3a00POHSIE TOPTIBITIO
JOBMU TI03a 3aNIexHICTIO Bix 11 minei. Y 2000 pomi I'enepansHa Acambnes OOH mpuitasna KonseHiriro
OOH npo 60poTs0y 3 TpaHCHAIIOHATHHOIO OPraHi30BAHOIO 3JOYMHHICTIO Ta IIPOTOKON 3 TMOmepemKeHHs
TOPTIBJI JIOJABMH, OCOOJIMBO JKIHKaMH 1 JIThMHU», IKHW TOTIOBHIOE NaHy KOHBEHIIfO, TPOTOKOMI € CYYacHUM
JIOKYMEHTOM CIPSAMOBaHUI Ha 60pOTHOY 3 TOpriBicto 0 AbMuU[4; 6] .

3 Meror 3amo0iraHHi0 3JI0YMHY TOPTIBII JIFOABMH CTBOPEHHO psIJI OCHOBHHMX OpraHiB, Ha
MiXKHApOJHOMY PiBHI, sIKi 3aMarOThCsl PO3POOJICHHAM 1 BOPOBADKEHHSIM NPOQIUIFHIX HOPM MIKHAPOIHOTO
mpaBa y HampsiMi mpotuaii Toprieii Jiogbmu. Lle Taki opranm sik: Opraxizamiro O0’eananux Hariiif;
€Bponeiicekuii Coro3; Pagy €spomm; Opranizamito 3 Oe3neku i1 crmiBpoOiTHuiTBa B €Bpori (OBCE);
MIXKHApOJIHI MDXKYPSJIOBI Ta HEYPSJIOBI OpraHizaiii, Taki sK, Hanpukiaa, Mixuaapoana Jlira skiHok 3a Mup 1
cBobony, Mixknaponna Jlemokpatudana ®enepaiiis KiHOK, BcecBiTHs opranizaiiisi 3a Bwkuanus (The
Global Survival Network), ®onn npotu Toprism moasmu (The Foundation Against Trafficking) Ta 6araro
HIIIHX.

VY «lIpoTokon 3 momnepeaKeHHs: TOPTiBIi JIOAbMHU, OCOOIUBO KIHKAMHU 1 AITBMHU», SIKUH JOMOBHIOE
Kongenmnito OOH npo 60poTe0y 3 TpaHCHAI[IOHATHHOI OPTraHi30BaHO 3JI0YHHHICTIO. JlaeThesl BU3HAUCHHS
LBOTO 3JI0YMHY, TaM 3a3HAYa€THCA, 110 TOPTiBJIS JIIOABMHU — 3IIHCHEHHS 3 METOI0 eKCIUTyaTalii BepOyBaHHS,
NepeBe3eHH s, Nepeaadi, MPUXOBYBaHHS YW OTPUMAHHSI JIIO/ICH IIUISIXOM MOTPO3H cuilolo abo ii 3acTocyBaHHS
4n iHIX (popM pUMYCy, BUKpaJICHHS, IaxpaiicTBa, 0OMaHy, 3JIOBXKUBaHHsI BIIAJIOI0 YK BPA3JIUBICTIO CTAaHY
a00 MUISXOM MIAKYIY Y BUIJISAI IUIATEXKIB YW BUTOI JUIS OJICPyKaHHS 3oy OCOOM, siIKa KOHTPOJIIOE I1HIIY
0c00y.[6]

IcToTHUM eneMeHTOM TOPTiBII JIIOJBMH € eKCILTyaTalis i/l B yMoBaX, HaOMMKEeHUX 10 padcTBa,
i BCi IIOIYyTHO CKOEHI 3JI0YMHM € JIMIIE KPOKAMM Ha MUIAXY 0 M€l eKCIUTyaTarlii, caMe s XapakTepHa puca

©Topots A. M., 2024



pOOHTH TPOOIIEMY TOPTIiBIIi JIOILMHU IMPOOIEMOIO TIPaB JIIOUHH, JAIOYH IiACTaBH TBEPANTH, IO II€ SBHIIE €
cydacHor (hopMoro pabceTBa.

Crig BiAMITHTH, IO TOPTIiBJIS JIOJABMH TaKOX MEPEBAKHO O13HEC OPTraHi30BaHOI 3JI0YMHHOCTI, KN
JOCAT BeTMYE3HNX MaciITaliB i MPHHOCUTH BEITMYE3HI TPUOYTKH.

TopriBns mporBiTae Ta XapuayeThCs BiJ KOPYIIii Ta IMiApUBaE MPHUHIIMIN BEPXOBEHCTBA IIpaBa Ta
eKOHOMIYHOI cTabinmpHOCTI. BiH € peanbHOIO 3arpo30r0 JKHTTIO i T0OpOOYyTy TpOMajsH, 1 CYCIIIbCTBA
3araiioM.

Sk HacaimoK, Hapa3i TOPTIiBISA JIOABMH € CEpHO3HOIO TPAHCHAIIOHAJILHOIO 3arpo30i0 Oe3melll B
perioHiB Ta cBITYy B miiomy. lle 3yMOBIeHO MEBHHUMH NMPOOIEMaMH, OCKUIBKH HE JUBIISTYUCH HA 3HAYHY
poboty sika Oyma 3po0ieHa i poOUThECS KpaiHaMH, MO0 3aMO0IraHHIO Ta MOTEPEIHKEHHIO TAKOTO 3JI0YHHY,
YHICIIO apemTiB, ()aKkTiB CyJOBOTO IepeciigyBaHHS Ta 3aCy/KCHHS TOPTOBIIB JIOABMH 3aJHINAETHCA HA
HU3BKOMY PiBHI 1 PI3KO KOHTpAacTye 3 KUIBKICTIO JXKEPTB TAaKOTO 3JIOYHHY. 3aHAATO YacTO TaKi KepTBU
3aNUIIAIOTECA  HEBIIOMUMH, 1 0arato XTO 3 HHX JAENOpPTOBaHWA a00 HaBiTh MNPUTITHYTHH IO
BIJIMOBITaIbHOCTI 3a 3JIOYMHHY JisUIBHICTH, B SIKii BOHU Opalid y4acTb, IO CTAJIO MPSMHUM PE3yJhTaTOM
TOTO, 1110 BOHH OYJIM KEPTBAaMH TOPTiBIIi.

VY pi3HEX KpaiHax, MOBOJI HYacTO >XEPTBU TOPTIBII JIOABMH MiAAIOTHECS TEPECHiTyBaHHIO 3a
HEe3aKOHHUH B 1311 y KpaiHy abo 3a HeJeraibHy MpaIfo Yepes “‘MexaHigHe’ 3aCTOCYBaHHS MEBHHUX 3aKOHIB.

[IpoToKoN 3 HE3aKOHHOTO BBE3CHHS MIIPaHTIB BHOCHUThH IE€BHI KOPEKTUBU IS KpaiH, II0J0
MPUTATHEHHS. 0 BIANOBIAAIBLHOCTI JKepTB TopriBiai JirogbMu Jlanuit IlpoTokonm He 3ampoBajpkye
BIJIMOBIMANBHICTh 3a MIrpamito K TaKy y CTarTi S5 HAeThcs, M0 caMi MIrpaHTH HE IOBHHHI HECTH
BIJIMOBITaJIbHICTD 32 3JI0YMH KOHTPAaOaHAM JUIIIE TOMY, IO BOHH OyNM KOHTpPaOaHAHWM TOBapOM:
«MirpaHTy He MOBUHHI MiUIATATH KPUMiHATEHOMY TIEpECITilyBaHHIO BiAMIOBIAHO 10 mboro [IpoTokomy 3a Te,
0 BOHM Oynn 00'€KTOM JisiHb, 3a3Ha4eHUX y cTarTi 6 mporo lIporokomy»[7]. Lls craTTs Oyna BkIto4YeHa,
100 SICHO 3asBUTH, IO HIXTO HE TIOBHHEH OYTH MOKapaHuii 32 T€ M0 BiH OyB KOHTpaOaHIHUM 00'€KT.

OTke, TOPTIBIIA JIFOJABMU — TI¢ 3A1HCHEHHST HE3aKOHHOT YTOfIi, 00’ €KTOM SIKOT € JTIOJIMHA, a TaK CaMo
BepOyBaHHS, TEepeMillleHHs, MEepPEeXOByBaHHs, Iepenada a0o OJEp)KaHHS IIOMWHU, BYMHEHI 3 METOI0
eKCIUTyaTallii, 3 BUKOPUCTaHHAM OOMaHy, IAHTaXy YH YPa3lHBOTO CTaHy ocoOu. TOpriBisg MOIMH — IIe
(hopMa cydacHOro paOCTBa Ta MOPYIICHHS MpaB JIIOJUHH, 3 METOI OTPUMaHHS MPUOYTKY 3 eKCIUTyaTtarii
YOJIOBIKiB, JKIHOK 1 miTed. /st TopriBmi JrOApMH HE iCHYE JIEp)KaBHUX KOPIIOHIB UM BIKOBUX OOMEKEHD.
[MotpamuTu B cydacHe pabCTBO MOKe OyIb-XTO, HE 3aJIEKHO Bifl PIBHSI OCBITH UM COLIaIBHOTO CTATYCY.
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