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COOTBETCTBUHU C HCTOPUICCKUM Pa3BUTHEM. B 4acTHOCTH, yCOBEPIIEHCTBOBAHO YTOJIOBHOE 3aKOHOATEILCTBO B YACTH
rOCYIapCTBCHHBIX MPECTYILUICHHUH, YCUIICHA YTOJIOBHASI OTBETCTBCHHOCTD 3a CITY>KEOHBIC TPECTYIUICHUS.
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Glamazda P. An Intensification of Punitively Focusd Legislation in Ukrainian Government Since Pavlo
SkoropaDskyi Hetmanat. The article investigates the common factors inftnenation of the legal framework in the
Ukrainian state (April-December, 1918). The keyttdieas of the legislative execution both in the Rars&Empire and
in the Ukrainian state as well as the complexitythef law-making and the reasons for intensificatidmpunitively
focused legislation of the Hetman are examinedpdrt, on the one hand, such phenomenon took plaeealthe
Ukrainian state leaders’ aim to approve the stigbidind overcome the destruction of the previousrevalutionary
changes. On the other hand, such a policy is ditthyy complicated political and economic situatiorthe country
and uncertain external relations policy. Accordingthe results of the research we can say that édousse of the
investigated period a new criminal law is formedhwihe improved concepts and institutions to acowitth the
historical development. In particular the crimitalv has been improved in terms of crimes againststate and
criminal liability for official crimes increases.
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10. Kpuciox

Jesiki acnekTH 37104UHY i mokapanHs 100 KuiBcbkoi Pyci

V crarTi mocnimkeHo BimoOpakeHHs B «Pychbkiit [IpaBmi» Mopaii TOro4acHOTO CYCHiJIBCTBA B MPOIIECi MPU3HA-
YeHHsI TTOKapaHHs 3a 3704iMHU B KuiBchbkidt Pyci. 3mificHEHO MOpPIBHSAHHS IMiTXOIIB 0 MOKapaHHS, BiIOOpaXXeHUX Yy
KpUMiHaJhbHOMY 3aKOHOJIaBCTBI Ta B «IloByanHi» Bonogumupa MoHomaxa.

KurouoBi cioBa: 310unH, nokapanss, Kuisceka Pycs, «Pyceka [IpaBna», Bonogumup Monomax, «IloBuanHs».

IocranoBKka HaykoBoI mpod;emu Ta ii 3HaueHHs . [Ipouec pehopMyBaHHS IpaBoOBOi cUcTeMU YKpaiHH,
CTaHOBJICHHA I'POMAJSIHCBKOIO CYCIHIJIbCTBA M COLiaJIbHOI IPaBOBOI JAEpKaBU BHMAarae, cepel iHIIOro,
JOCITIKEHHS TTOJITHKO-TTPABOBOI CIIAIIMHNA HAIIO1 JIEp>KaBM B HAMPI3HOMAHITHIMNX acrekTax. BimoOpa-
KEHHSI MOpaJli CyCHiJbCTBA HAa PI3HUX MIA0JIAX ICTOPUYHOIO PO3BHTKY B KPUMIHAJIHLHOMY 3aKOHOIABCTBI,
PIBEHD HOTO CIIPUHAHATTS PI3HUMH CYCIIIFHUMH BEPCTBAMH — 3aBXKIIM aKTyaJIbHEe TUTAHHS HE JIUIIE TEeopii,
a 1 IpaKTUKHN AepKaBHO-TIPABOBOI OpraHi3aiii.

AHaui3 nocaizxeHpb wiei npodJaemu. PisHoMaHITHUM acniekTaM Mpo0iIeMy KpUMiHATBHOTO 3I0YMHY Ta
MoKapaHHs NpUIULIIH yBary M. Brnagumupceskuii-bynanos, B. bauunin, €. A3zapsn, A. Kosznos, C. Kyxis,
A. Minkeu4, H. CtpomisioBa # inmi. OgHak came mpobiieMa BIUIMBY CYCHIIBHOI MOpalli Ha CTAaHOBIICHHS
Ta PO3BUTOK KPHMIHAIBHOIO 3aKOHOAABCTBAa HE 3HAKMILIA JOCTaTHHOIO BiOOpaKeHHS B HAayKOBIii
JiTeparypi.

CamMe TOMy MeTa Ii€i CTaTTI — IPOCTEIKUTH IPoliec (GOPMyBaHHS MOIJIAIIB HA 3J0YHH 1 MOKapaHHS B
Kwuiscekiit Pyci mig BIDIMBOM CYCIIUTEHOT MOpaJIi Ta Peirii.

Buxkisiax ocHOBHOro Martepiaiay il 00IpyHTYBaHHsI OTPHMAaHHMX pe3yJbTaTiB AocjaimxeHHs. KoxHa
JIIOACHKA CIIUIBHOTA HAMaraeTbCs BCTAHOBUTH CIIUIBHI JUIS BCIX MpaBUjIa CYCIUJIBHOIO CIIBXKUTTSA, OJHAK HE
ICHY€ JKOIHOI JIFOJICHKOI CITUJTBHOTH, Y AKiH OH IIi TIpaBmiIa HE MopymryBanucsa. Yacto momiOHI MOpyIeHHS
MaloTh Jpi0’ A3KOBUH XapakTep, MPOTe iHOI € HaA3BUYaiHO HEOE3EUHUMH.

CraHOBIIEHHSI KPUMIHAIBHOTO 3aKOHOJABCTBA B nepion KuiBcbkoi Pyci crano Temoro xBaBoi TUCKYCiT
B icTopuuHiil Ta ropuanuHiii mitepatypi. Tak, Hanpukmazn, B. O. KntoueBcekuii BBakaB, mo 3akoH Po-
cificbkuii OyB «COPUIMYHUM 3BUYAEM», a SIK pKepenio «Pycbkoi [IpaBan» sBisie co0010 «He MepBiCHUHN 10pu-
TUIHUN 3BUYail CX1THUX CJIOB’ sTH, a TIPaBO MiChKOI Pyci, 10 CKIaIocs 3 TOCUTh PI3HOMAHITHUX €JICMEHTIB B
IX=XI cromitrax» [1, c. 242]. JI. B. Uepenuin mpumyctus, mo Mk 882.1 911 pp. CTBOpPEHO KHSDKHIA
MIPaBOBUI KONEKC, HEOOXITHUHA JJIs MPOBEACHHS KHSDKOI IMOJITHKYA B MPHETHAHUX CJIOB' SHCHKUX 1 HECIIO-
B SIHCBKUX 3eMisix. Ha Horo mymKy, Kogekc BimoOpaskaB BiJHOCHHH COLiajbHOI HepiBHOcTI [2, c. 370].
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A. A. 3iMiH TakoX JOITyCKaB CKJIamaHHs B KiHIll IX — Ha modyatky X cT. paHHROGEOMaTFHOTO TIpaBa. BiH
BBa)kaB, 10 3a yacip OJjiera icHyBaJIO Il 3BUYAEBE MPABO, a 3a KHAIOBAHHS Irops 3’ ABISIOTHCS KHA31BCHKI
3aKOHHM — <«yCTaBH», WIOKOH, SIKi BBOJIMJIM TPOIIOBY Kapy 3a MOPYIIEHHS IpaBa BIACHOCTI Ta HAHECCHHS
KaJinTB, OOMEXYyBajlM KpPOBHY IMOMCTY, 3aMiHSUIM ii B OKpPEMHX BHIIAQJIKaX TPOIIOBOI0 KOMIICHCAIII€IO,
MOYaJI¥ BUKOPUCTOBYBATH IHCTUTYTH CBiJIKiB-BUJIOKIB, CKJICIIIHHS, TIOEJUHKIB, IpUcsTH [3, ¢. 277].

CyuacHa Hayka KpUMiHAJBHOTO TMpaBa MiJ TEPMIHOM <GIOYMH» pO3yMi€ nependadeHe KpuMiHaIbLHUM
3aKOHOM CYCIIUIbHO HeOesnmeune BuHHE (TOOTO ymucHe abo 3 HeOOepe)KHOCTI) KapaHe MisSHHA (mifo 4un
0e3IisIIbHICTE), YINHEHE Cy0' €KTOM 37049HMHY (OCYIHOI0 0C00010, SKa JOCATIIA BiKY, i3 SKOTO HACTAE KPH-
MiHallbHa BiIOBITaIbHICTB).

Opnak ocraTouHOoMy QopMyBaHHIO aAe(iHinii 3mMouMHy B YKpaiHi mepenyBaB TPHUBAIMN MpoLeEc
CTaHOBJICHHS Ta PO3BUTKY HayKH KPUMiHAJIBHOTO MpaBa i B HAIIIK AepKaBi, 1y CBITi 3arajioM.

3okpema, y yacu KuiBcbkoi Pyci He icHyBano YiTKOro BH3HAUEHHS 3J10YMHY. 3 YBEACHHSM XPUCTH-
STHCTBA ITiJT BIUTMBOM HOBOi MOpaJi BiIOYBAETHCS 3aMiHa S3UIHHUIIPKUX MTOHATH MPO 3JI0YHH 1 TOKapaHHA. Y
chepi KpUMIHAIBHOTO TMpaBa APEBHLOI PycCi MpOSIBISETHCS NPUBATHHIA XapaKTEep CTApOAAaBHIX XPHUCTH-
SITHCHKO-BI3aHTIMCHKUX MTPABOBUX HOPM, 3aCHOBAHHMX HAa PUMCHKOMY NPUBAaTHOMY TpaBi. HaitOimpmr sickpaBo
TakKa 3aMiHa BiZjoOpa)keHa B KHA3IBCHKHX cTaTyTax i B «Pychkiit [IpaBmi», ge Oyab-saKuil 3T0YHH BU3HAYABCS
HE SIK MIOPYILICHHS 3aKOHY Y1 KHA31BCHKOI BOII, a sIK «00pa3a», TOOTO 3aBAaHHs MaTepiaibHOi, ¢izndHoi abo
MOpaJIbHOI IKOAU Oyab-sKii 0co0i 4 rpymi oci0. 3a moaiOHuK BUNHOK BUHHHUHN MOBHHEH OyB BUIUIATHTH
MIeBHY KoMIeHcallito. OTxe, KpUMiHAIbHE MPaBOTOPYIICHHS MPAKTUYHO HIYMM HE BiIPI3HUIOCS Bif ITH-
BUILHO-TIPaBOBOr0. TakoiK, 3a IIEPKOBHUM IPABOM, MOIJIO HTHCS PO «TpiX», TOOTO MOPaJbHHUI 3JI0YHUH,
nopyiieHHs: boxecTBeHHOTo 3aKOHY.

3rigHo 3 «Pycpkoro mpaBaoio», y XII cT. po3pi3HsinM Taki BHOW 3MO0YMHIB. 3JIOYMHU MPOTH KUTTH,
3aBJaHHS TUIECHUX YIIKOPKEHb; 3JI0YMHU MPOTH 370POB’ sI; 37I0YMHHU MIPOTH YECTi, MalHOBI 3JI0YMHU; 3HHU-
LICHHS YYXXOr0 MaiHa; 3JI0YMHM NPOTH LUTIO0Y Ta MOpali, 3J10YMHH, MO MiJIAradd LEpPKOBHOMY CYAY;
3JI0YWHH, IO TUISATAN CYyly KHA3S; 3T0YHHH MPOTH JICPKABH.

VY XVI cT. 3 pO3BUTKOM CYCIUJTBHAX BIZHOCHH 3MIHIIIOCS TIOHATTS 37109MHY. Y JINTOBCBKOMY CTaTyTi
1566p., 3aMicTh «0O0IaU», MiJ 3JIOYMHOM CTAIH PO3YMITH IIKOIY a00 3JI0YMHCTBO, HAHECEHE BIIACHUKY YU
rpoMai. 3M0YHMH CTaB Ha3UBATHUCS «BHCTYIIOM>.

B «YnoxeHHi mpo mokapaHHs KpuMiHaJbHE 1 BumpaBHe» 1885p. 3'sBnseTbCS MOHATTA 370YMHY U
MPOCTYIIKY, SIKi MOTJIM OYyTH HaBMHUCHI Ta HeHaBMHCHi. Tak, Hallpukiazn, y ct. Spo3ainy 1 3a3Hayaerscest, 0
3110, CIeTIAHHOE CITy4aiHO, He TOJbKO 0e3 HaMepeHus, HO U 0e3 BCIKON CO CTOPOHBI YYMHUBIIIATO OHOE T10
HEOCTOPOKHOCTH, HE CUMTAETCS BUHOIO» [4, ¢. 268—-281].

V XIX ct. knacudikaliis 3JI0YHHIB YK€ MOJACPHI3YETHCS Ta CTAa€ OLIbII JOCKOHAJIOK: 3JI0YMHU MPOTH
BipH; 3I0YMHHU IPOTHU ACPKaBH; 3II0YHHH i MPOCTYIKU MPOTH TOPAIKY YIPaBIiHHI; 3JI0YMHH Ta MPOCTYIKH
MPOTH MaifHa i JOXOMIB Ka3HH; 3I0YMHU Ta MPOCTYIKH MPOTH 3arajbHOro OJaroJeHcTBa i 61aroycTporo,
3JI0YMHU MPOTH KHUTTH, 3T0POB’ 5, CBOOO M Ta YECTi 0Ci0; 3MOUMHU i MPOCTYIKH MPOTHU BIACHOCTI 0Ci0.

IcTopis Ta miCHICTH CBITYATh, IO Yy BCIX HAPOMIB M y BCi YacH 3 MEPIIMMH K MOYaTKaMH Opra-
HI30BaHOTO CITBXHUTTS 3 SIBISIETbCS U TIoKapaHHA. Lle#t ictopuunmii (akT yka3zye Ha Te, IO 3aBIaHHS
MEBHOT0 MaTepiajibHOIO CTPayKAaHHS 0Cc00aM, KOTpI 3a3iXal0Th Ha MPABOBHI IMOPAIOK, € HEOOXITHOIO
NPUHAICKHICTIO CIIBXUTTSA [5, ¢. 19]. [HCTUTYT mOKapaHHs iCHyBaB, iCHY€E Ta, Ha MPEBEIUKHIA JKallb, ICHY-
BaTHME CTiJIbKH, CKUIbKH iCHYBaTUMYTh JIIOACTBO M cycminbcTBO. B ictopii mroncTBa He Oyno, Hemae H,
HareBHO, HEe OyJe TaKoro YacoBOTO BIATHHKY, KOJMM O 1HCTUTYT mokapaHHs OyB Ou He mOTpiOHMHA. 3a
TIEBHUX YMOB 3MiHIOBAJIACS JIUIIIEC IHTCHCUBHICTH HOT'O 3aCTOCYBAHHS.

ITokapanns, 3a «Pycpkoio [IpaBmoro», Oynu mocuTh M SKUMH. J[0 MOHTOJIO-TaTapchkoi HaBaym Pych
(un He enuHa B €BpoI) He 3HaJa CMEPTHOI KapH SIK IOPHAMYHO CaHKIIOHOBaHOTO BOMBCTBa. Il{ompasna,
JmiTonuc 3acBiguye ii 3acTocyBaHHS B OKpPEMHUX BUIAJIKax 3a JAepkaBHi 3mounmHH. Tak, y 1068 p. Oymu
CTpaveHi uepe3 NOBIIIeHHS YYaCHUKH OBCTaHHS MPOTH KHS31BCHKOI BIIAIIH.

3a3Buyail icHyBaja i KpoBHa IOMCTa, Ky cHUHH SlpociaBa Mynporo 3aMiHWINM Ha TPOIIOBY Bipy.
IcTopudHO KpOBHA MMOMCTa CKIIAJIacs K 00OB’ 130K POy MOTEPIIJIOT0 PO3MPABUTHCS 31 3IOUYMHIIEM. 3ayBa-
KHIMO, OJTHAK, IO B [IbOMY BHITQJIKY HIIUTOCS BUKIFOYHO PO BOMBCTBO BUTHHOT JIFOJMHHU BIILHOIO JTFOIUHOIO.
Taxk, HampuKIIaz, 3a TOroBOpoM i3 rpekamu 911 p., KoxkeH MIr 0e3KapHO BOMTH BOMBIIFO HA MICIli 3JI0YHHY.
Jorosip 945p. nae npaBo >XUTTS BOUBII poguyaM YOUTOTO, HE3aJIEKHO Bifl CcTyneHs ciopigHeHHs. bescym-
HIBHO, CTapoJaBHiil 3BHYall KPOBHOI NMOMCTH HE BIAIUTOBYBAaB Hi KHsI3sl, 3alliKaBIeHOr0 B oclabieHHI
OOIMIMHHKUX CYZIB, IO 3aBaKajll LIEHTpami3awlii BIaad, Hi XPUCTUSHCHKY LEPKBY 3 il HOBUMH HOpMaMu
MoOpaji ¥ MOpaabHOCTI, ajie, Oyaydd PO3MOBCIOPKEHHUM, BIH HE MIr OyTH JiKBigoBaHUi oapaszy. OmHak
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nporiec (eonamizanii J[aBHLOPYCHKOI AepiKaBH, 30UIBIICHHS POJIi KHsI35 Ta KHSYKOTO CYAYy BHECIM 3HAYHI
3MiHHM B NIPOIIEC 3aCTOCYBaHHS 3BHYal0 KpoBHOI momcTH. «Pychka IlpaBma», Hampukiang, oOMexye KOJIO
MECHHKIB JBOMa CTYIEHAMH HaWOMmKYuX poaudiB yourtoro (6aTbko, CHH, OpaTH, IJIEMiHHHKH). SIKHICH
Yyac KHSOKHUH CyJ CHiBICHYBaB 3 OOIIMHHUM, ajie TIOCTYIOBO, 3aBISKH IMOCHJICHHIO (De0aIbHUX BiJHOCHH,
KHSOKHHA Cyll 3aliMae MPOBiJHE CTAaHOBUILE, BiATICHSIIOYM CyA OOIIMHHUN Ha Apyruil ruiad. I, Hapermri,
«[IpaBna SIpocinaBu4iB» 30BCiM BUKIIIOUYAE 31 CBOT'O CKJIAAY KPOBHY IMOMCTY, 3a00pOHUBIIN BOMBATH BOUBIIIO
KoMy O TO HE OyIio, JO3BOJISIIOYM POAMYAM YOHUTOTO KOPHCTYBATHCS IEBHOIO TPOIIOBOIO0 KOMIICHCAIIEIO 3
6oky BOmBIII [6, c. 341].

OTxe, pO3MIUPIOETHCS MPABO JEPKaBU HAa OCOOWMCTICTh 1 MAalHO 3JIOYUHIL, YMOXKIIUBIIOETECS BTPY-
YaHHS KHS35 y 3BHYail KPOBHOT IOMCTH, y BOMBII 3’ ABJSETHCS MOXKIIMBICTD BUKYNOBYBaTH ceOe 3a moce-
PEIHHMITBOM KHs3s (Xo4a, Oe3 CyMHIBY, BiH 1 paHillle Mir JOMOBHTHUCS 3 POAWYaMH BOHMTOro). Y meil yac
BUJIUIETBCSL OCOOJIMBA Kateropis oci0, BifipBaHMX Bix rpomanu (Kymii, i3rof), a TaKoX YHCICHHI KHs-
31BCHKI APYKUHHUKH # ciryru (TpuaHi, S0€IHUKH, MEYHHUKH, OTHUIIAHY TOIIO), AKi Mali MoTpedy B 0cobm-
BOMY KHSDKOMY 3aXHCTi, OCKUIBKH, 3 PI3HUX TPUYUH MTOPBABIIN 3 TPOMAJI0I0, BOHH 1030ymwucs B ii ocoOi
3aXHCHHKA. Temep iXHIM HOBUM 3aXHCHHUKOM TIOBHHEH OYB CTaTH KHS3b, TOMY BOHHM OYJIM 3aIliKaBJICHI B
3MILHEHHI KHSDKOI Biagu. 31 CBOro OOKY, CTPUMYIOYH CaMOCyJA TPOMajd, KHSA3b YBOIUB BIAcCHY Mipy
MoKapaHHsl — Bipy, TOOTO TpomoBuil mrpad y po3mipi 40 rpuBeHb, IO CIUIAYy€THCS 38 BOUBCTBO B KHS-
31BCbKY CKapOHHUII0. MEHIINM TrpomoBuM mTpadoM BBa)alu MPoAax, 0 CTAaHOBUB BiJ 3 10 12 rpuBeHb —
3a iHII 3704YMHH. 3a BOMBCTBO KHSDKOTO MYysKa CIIadyBanacs mojBiina Bipa (y posmipi 80 rpuBens), sika
cTsAryBaJiacs 3a BOMBCTBO KHSDKHX CITYKOOBLIB (OTHHUII[AHMHA, KHHKOTO TiyHa Ui KOHIOXA).

Ile Oynu BiguyTHI MaTepiajbHi CTATHEHHS, SIKIIO B3SATH IO yBard, 10 3a 2 I'PUBHI MOXHa OYJI0
npuadaT KopoBy abo mo gecsatu OapaniB. Bapro 3a3nauntn, mo Bomogumup Benukuii, MOXIHBO, Mg
BIUIMBOM Bi3aHTIMCHKOTO MpaBa, 3aMiHMB Bipy Ha CMEpPTHY Kapy, OJHAaK HEHaJOBro, 00 1i¢ HEraTUBHO
MO3HAYMIIOCS HA MPHUOYTKaX JAepkaBHOI ckapOHuli. Bizoma it auka Bipa, Ky cruiauyBaja BepB, KOJIH Ha ii
TEPUTOPIi 3HAXOIUIM BOUTOTO, a BOUBLIO 3 SIKMXOCH IIPUYMH OOIIMHA He BUAaBaia (He BAAJIOCS PO3LIyKAaTH
tomro). ['porri BUIIIadyBaIucs poarndaM youToro (TOJIOBHUIITBO), & TAKOK MOTEPIILINM Bix 00pas (Ypok).

ITomcra B «Pychkiit [IpaBmi» 3ramyeTbcs HE TIIBKH B CTaTTAX, y SAKUX 1IETHCA TIPO BOMBCTBO. Tak,
HaTpHUKIaj, Y pa3i HOOHUTTS NIOJUHM 10 KPOBi W CHHIIB MOTEPIIIOMY IPOIOHYETHCS allbTepHATHBA. abo
MCTHTH, 200 OTpUMAaTH 3 KpUBAHWKA 3 TPHUBHI 3a 00pa3y. Y IbOMY BHUMAJKy HaBiThb HE MOTPiOHO OyIno
3aKJIMKAaTH CBifKa. «fKIO X HA HBOMY He OyJe HisIKOro 3HaKy, TO Hexail mpHiiae BiOK, SKIIO X HE MOXE,
TO Ha TOMY KiHerp» [7]. TyT Mu BIepiire CTHKaeMOCS 3 TIOHATTAM BHIOKA, TOOTO O€3MocepeqHbOTO CBiaKa —
oueBuaIs noxiii. Kpim Bunoka, «Pyceka [IpaBaa» 3Hae€ 1e OIWH THII CBiKa — IOCIyX, TOOTO 0co0a, sKa
MOJKE PYJaTHCS 38 HCBHHYBATICTh OCOOH, 3aXHINATH 11 100pe iM’ 1.

«Pycpka [IpaBga» MICTHTh TaKO)X BHUEPIIHHHA TeEpeNik 3Hapsib, SIKAMH 3aBAAIOTHCS M00O0i: OaTir,
KepAWHa, AOJIOHA, Yallla, Pir, Tyma CTOpPOHa TocTporo 3Hapsaas. lle moBoauTh, 0 IS 3aKOHONABIIST
BRXIUBUM € He caM (paKkT 3amofisHHA TiNECHOTO YIIKOMKEHHA, a oOpasza, Oe3mocepenHbO 3aBlaHa
HEnpaBOMipHUMHU AisiMH. [Ipo 11 CBIAYMTH TaKOX YKIIIOUCHHS 10 MEPEIiKy o0Opa3IuBUX yIdapy MedeM, He
BUHHATHM 13 MMiX0B, 800 BUpHUBAHHA 00po/Iu i ByCiB. Y I[IbOMY BHIIQJIKy MOTEPIIINH Mae IpaBo Ha HEraiHy
MOMCTY. SIKIIO 7k 0OpaskeHuii Bipasy He MOMCTHBCS KPUBIHUKOBI 3 Ti€i 4M iHIIOT IpUYKHE (HAIPHKIIA HE
HAa3JI0THAB), TO BUHYBATEIb M/IJISATa€ TPOLIOBOMY CTATHEHHIO B po3Mipi 12 rpuBeHs.

«Pycpka [IpaBna» BU3HA€ TP OCHOBHUX BUAM KaJilTBa: TpaBMa PYKH, HOTH i maibuiB. BiniOpanns
PYKH, a TaKOXK MO30aBJICHHSI MOKJIUBOCTI HEI0 KOPUCTYBATUCS B JaBHbOPYCHKOMY NpaBi MPHPiBHIOBAIOCS
0 CMEpPTi, TOMYy 3a MHOMIOHMK 3704YMH mpu3Havaad mrpad y po3mipi 40 rpuBens. Takox y BUIIIAAL
MOKapaHHS 3a LeH 37T0YMH MOTJIH 3aCTOCOBYBAaTH KPOBHY ITOMCTY.

«Pycpka IlpaBma» Takoxx mependadaia MOKapaHHS 3a KPaTikKKH, sSKi KIACH(pIKyBaIMCSA 3aJICIKHO Bif
COIIAJILHOTO CTAaTyCy 0coOM MOrpaboBaHOrO, a TAKOXK IIHHOCTI BKPAJCHOTO MaiiHa, BiJOME TaKOX 3aKOHO-
JIABIEBI MOHATTS PO300IO Ta CHIBYYAaCTi.

Bumioro mipoto nokapanHsi OyJiu MOTIK 1 morpa0yBaHHS, KOJIM MaifHO 3JI0YHHIS KOH(ICKOBYBaJIOCh, a
HOro pa3oM i3 ciM’ €50 BUTAHSIIN 3 OOIIMHI 200 TIepETBOPIOBAIH Ha XOJIOMIB [7].

3uaunuit gidepaniam «Pycpkoi [IpaBau» MOsSCHIOEThCS 3HAYHMM BIUIMBOM OaThka SIpociaBa Mymporo
Bononnvmupa MoHoMaxa, sikuii OyB BH3HAHUM MOPAJTEHUM aBTOPUTETOM TOTO Yacy W 3aKJIMKaB y CBOEMY
3HameHuToMy <«lloBuanni»: «Hi mpaBoro, Hi BUHyBaToro He yOHWBaiiTe i HE BemiTh youBaTH ioro. Skmio
HaBiTh 3aCIyrOByBaTUME CMEPTi, i TO HE MOTYOJSITE HKOJHOTO XPUCTHSIHUHA. Y XWJISIUTECH Bij 3714, TBOPITh
00po, MyKaTe MUPY, IPOTAHSIHTE 3710 1 )KUBITh Ha BiKH BiuHI» [8, ¢. 86]. Taki MopanbHi 3acaau CIIPUSIH
3MIIIHEHHIO JIEP)KaBHOTO JIaly, YTBEPIKCHHIO KHA3IBCHKOI BIIAAW, CIPHUSIN IMPUXWIBHOMY CIPHHHSTTIO
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XPUCTHSHCTBA, TOOTO mmimHIMamu KuiBcbky Pych Ha TOCHTH BUCOKHH PIBEHH IPOMAICHKOTO Ta JACPIKABHOTO
KUTTH.

BuCHOBKM Ta mepcrneKTHBH MOAATBIIMX J0CTiIKeHb. MopaibHi 3acagy CyCHIJIbCTBA HA KOKHOMY
eTari Horo iCTOPHYHOTO PO3BHUTKY CIPABIISIOTh BU3HAYAIGHUM BIUIMB Ha CTaBJICHHS JIOACH 0 3JI0YMHIB,
HEOOXIZHOCTI MOKapaHHS 3a HHUX, a TAKOXK BUOip 3aco0iB 1 MeTOAIB MOKapaHHs. Y TOAAJBIIOMY aBTOP
TUTaHYy€ PO3TISIHYTH MUTaHHS BiZOOpaXKeHHs CTaBJICHHS /0 MIOKapaHb 1 3JI0YMHIB Y MEHTAJIITETI YKPaiHIIIB, a
TaKOX PEIeNIlio JaBHFOPYCHKOT'0 KPUMIHAIEHOTO 3aKOHOAABCTBA B MTOMAJIBIII ICTOPUYHI TIEPiOIH.
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Kpucwk FO. OtaenbHble acneKkThl NpecTymieHus1 1 Haka3zaHusi nepuoaa Kuesckoii Pycu. B crathe msy-
yaercs: oTpaxkeHue B «Pycckoit [IpaBne» Mopanu oduiecTBa B Mpolecce HA3HAUCHUS HAKa3aHWW 3a MPECTYIUICHUS B
Kuesckoit Pycu. OcymiecTBieHo cpaBHEHHE TIOAXO0I0B K HaKa3aHUIO, OTOOPaXCHHBIX B YTOJIOBHOM 3aKOHOJATEIbCTBE,
u B «loydenun» Bmagumupa Monomaxa. YkazaHo, 4to ais (Pe0oNabHOTO 3aKOHOAATENS BaXKHBIM OBLIO TPOSIBUTH
OCY)XICHHE 3a COBEpIICHHBIC HaKa3zyeMble NEHCTBHSA, 0 Y€M CBHICTEIBCTBYIOT YHH3WUTENFHBIC Haka3aHus. [lomomHe-
HHEM K YrOJOBHOMY HAKa3aHHMIO MOTIJa ObITh KPOBHAs MECTh (JIMYHAS WM POJOBasi). BIarocKJIOHHOE BOCIIPHUSITHS
xpuctuancTBa B KueBckoit Pycu orpannunBano HakazaHUS JTMYHOTO (H3HMYECKOTO XapaKTepa, a Takke He MO3BOJIIIO0
CMEpPTHOM Ka3HU. 3HAUYMTENbHBIA JuOepanm3Mm <«Pycckoil IlpaBiapr» 0OBACHICTCS 3HAYUTCIBHBIM BIUSHHEM OTIA
SpocnaBa Myaporo Bragumupa MoHOMaxa, KOTOPBIM ObIT MPU3HAHHBIM MOPAJBHBIM aBTOPUTETOM TOT'O BPEMEHH.

KuroueBble cii0Ba: nipectyrieHue, Hakazanue, Kuesckas Pyco, «Pycckas [Ipasna», Biaagumup Monomax, «loyueHue».

Noo

Krysyuk Y. Some Aspects of Crime and Punishment ithe Period of Kievan Rus’.The article studies the
depicting of the society morality in the «Rus’kaafta» in the process of the crimes sentencing @vadi Rus’. The
comparison of the different criminal law approactespunishment is made as well as in the «Povchanof
Volodymyr Monomakh. It is said that it was impottdar the feudal legislator to show conviction foommitting
criminal behavior, as evidenced by the humiliagngrishment. A blood feud (personal or generic) dadcompany
the criminal penalty. Favorable perception of Gfaisty in Kievan Rus’ limited personal punishmegita physical
nature, and did not allow the death penalty. Theisd& Pravda» considerable liberalism took place tw a
significant influence of Yaroslav the Wise’s fath&olodymyr Monomakh, who was recognized as theahnauathority
of that time.

Key words: crime, punishment, Kievan Rus’, «Rus’ka Pravdasiodymyr Monomakh, «Povchannja».

VJIK 347.96
JI. Kypenoa

Hocainxenns negopmauii npodeciiiHoi NpaBoCBIIOMOCTI OPHCTA

V wmarepianax HayKOBOI CTaTTi MOCIHIDKYETHCS MOHATTS nedopmarii mpodeciiHoi MmpaBOCBIIOMOCTI IOPHUCTA,
JIA€ThCS KOPOTKA XapaKTepHCTHKa OCHOBHMX BHIB nedopmarii mpodeciiiHoi mpaBocBizomocti. Ha wiit ocHoBi
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