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VY crarTi po3KpUTO POJb Ta CYTHICTH aMIHICTPATUBHO-IIPABOBHX 1 IUBUILHO-NIPABOBUX IOPUANYHUX (DAKTIB y
CyJacHUX YMOBaX iCTOPUYHHX COIIaTbHO-€KOHOMIYHUX ITEPETBOPEHD Ta JEPKaBOTBOPEHHS B YKpaiHi.
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ITocTanoBKa HaykoBoOi nmpodJemu Ta ii 3HavyeHHs. CyyacHa yKpaiHChbKa NpaBOBa CHCTEMA, Y TOMY
YHCIIl aJMiHICTpAaTHBHE i LIMBIIBbHE NPaBO, MEPEKUBAIOTH NEPEXiAHUN €Tal — Bi/l COLialiCTHYHOTO TpaBa 10
KJIACHIHOI POMAaHO-T€PMAHCHKOI IPaBOBOi CHCTEMH, sIKa IPYHTYETHCS HA BEPXOBCHCTBI 3aKOHY B iepapxii
HOPMAaTHBHO-IIPABOBUX akTiB. Lle 00yMOBICHO MOTPEOO0 CTAHOBICHHS Ta CTAa0LII3allil MO THKO-IPABOBOT
CHCTEMH MOJIOZIOI AepKaBH Ha IMiJCTaBi BUHUKHEHHS, 3MiHU i PUIIMHEHHS IPaBOBITHOCHH, MEPEAYMOBOIO
SKUX € IOpUAnYHi (akTH, TOOTO KOHKPETHI KMTTEBI OOCTaBHHH, 13 SKMMH HOPMH 3aKOHOJABCTBA IIOB’ -
3yIOTh HACTaHHS MPAaBOBHUX HacmiakiB. HOpumndni GakTy BUCTYIAIOTH K MPOMDKHA JITAHKA MiX IPaBOBOIO
HOPMOIO Ta MpaBOBiAHOCHHAMU Oy[b-AKOi ranmysi npaBa. BoHn oOyMOBIIOIOTH HampsAMU K 3MICT 3aXOJiB
JepKaBHOTO OYyAIBHMIITBA Ta PO3BUTKY CKOHOMIKM YKpaiHU SIK HE3aJEeKHOI HMpaBOBOI IEpXKaBH, a TOMY
MOTPeOYIOTh HMOMTNOJIEHOr0 HAYKOBOI'O BUBYCHHS 1 MPAKTUYHOI peatizariii.

AHani3 gocaigkens wiei nmpo6Jemu. 3arajoM BUBYCHHIO aMiHICTPATHBHO-PABOBHX Ta LUBLIBHO-
MPaBOBUX IOPUANYHUX (akTiB mpucBsuyBanu cBoi poboru B. b. Icakos, B. M. Kammo, H. P. Huwxknuk,
I'. B. Kikots, B. I'. banmaamina, A. M. 3aBamsamii, M. C. Keneman, C. C. Anekcees, O. @. CkakyHn, B. M. Xpo-
nauiok, M. B. L[ik, 0. M. O6oporos, C. A. 3inuyenko, O. C. lodpde, O. A. Kpacapuukos i iH. AJe 11i mpaiii
30€0UIBIION0 CTOCYIOThCS XapPAaKTEPUCTHKH IOPUIMYHUX aKTiB i3 MO3MLIKA icTOpii BHBUEHHS, Taly3eBO-
MPaBOBOI0 MiAX0Ay, 1X kiacudikaiii Tomro. Poibs ropuaudHux (akTiB i3 MO3MIIM agMiHICTPAaTHBHOIO Ta
LUBUIBHOTO IIPaBa B CyYaCHUX YMOBAX JIEPAKABOTBOPEHHS JI0 IIbOI'0 Yacy He PO3IVILAaiach.

@opmyJIIOBAaHHSI MEeTH Ta 3aBAaHb CTATTi. MeTa CcTaTTi — JOCTIIUTH MPOILEC MPUIIMHEHHS CTapuX Ta
BUHUKHCHHS HOBUX aMIHICTPATHBHO-TIPABOBUX 1 IMBUILHO-TIPABOBUX IMPABOBITHOCHH, OOYMOBIICHUX
IOpUANYHUME (pakTaMHu, IX XapakTep 1 pojib B yMOBaxX po30yIOBH HE3aICKHOI YKpaiHM W JepKaBOTBO-
PEHHS, BUSBUTH HAIIPSIMHU YTBEPIKEHHsI Cy4acHOI CYBEpEHHOI IPABOBO1 IEPIKABH.

BukJjiag ocHOBHOro MaTepiay il 00IpyHTYBAaHHSI OTPUMAHHUX Pe3yJIbTATiB A0CHiAxKeHHs. 3riTHO
3 4. 2 cr. 3 KoHctutynii nmpaBa Ta ¢CBOOOIM I'POMaJsH 1 X rapaHTii BU3HA4YarOTh 3MICT Ta CIIPSIMOBAHICTh
IisuTbHOCTI Aeprkau. Unaaa KoHCTUTYIIIS rapaHTye piBHICTE TPOMAISH Tepen 3akoHoM (CT. ¢T. 21, 24).Opranu
BHKOHABYOI BIIAM ¥ MOCamoBi 0COOM MOBMHHI NMPH BHKOHAHHI CBOIX (DYHKIiH 1 MOBHOBa)KEHb OIHAKOBO
CTaBUTHCH IO TPOMAISH HE3aJEXKHO BiJ CTaTi, BiKy, COMIalbHOrO MOXOMmKeHHs Tomio [1]. Ileit mpuHImI
O3HaYae, M0 TPH BUPIIICHH] TIEBHUX KAaTETOPii aMiHICTPaTHBHHUX CIIpaB BiH HE MOKE 3MIHIOBATHCH, 1HAKIIE
e mpu3BeJe A0 AMCKPUMiHaLii meBHUX 0oci0. B ykpaiHCBKiil Hayli aAMiHICTpaTUBHOTO MpaBa aaMiHiCcTpa-
TUBHO-TIPABOBI BIJTHOCHMHU MIX Cy0' €KTaMM L€l raigy3i mpaBa pO3TJNAIOTHCS K CYCHUTbHI CTOCYHKH Y
chepi gep>kaBHOI aaMiHICTpaIllii, yperyIboBaHI HOpMaMH aMiHICTPaTHUBHOTO TIPaBa.
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Icaye xibKa Teopiit aaMiHICTPAaTHBHO-TIPABOBUX BIMHOCHH. PaasHChKa TEOpisl BUXOAWIIA 3 ITOCTYJIATY
Ipo Te, IO B IIUX BiTHOCHMHAX MOBHOBa)XEHHs (IIpaBa) 3aBiKAU HAJEKAJIH OpTaHy JIep>KaBHOTO YIPaBIiHHS.
Crierudika paasHCBKUX aJMIiHICTPATHBHO-IPABOBUX BIIHOCHH OyJjia MOB’ s3aHa 3 TOTAIITAPHOIO KOMaHIHO-
aaMiHICTPaTHBHOIO cCTeMO0. CyTHICTB ITX BITHOCHH CTAHOBHIIA iEpapXis BIIAIH.

Heopansacbka Teopisi anaMiHICTpaTUBHO-IIPABOBUX BiTHOCHH, SIKOI JOTPUMYIOTHCSI OKpeMi BUCHI B
kpainax CHJ/] ¥ VYkpaini Ta ska € HEepexiHOI0 10 AEMOKPaTHYHOI Teopii, TaKoX IPYHTYEThCA Ha ifei
TIPiOpHUTETY TIPaB ¥ IHTEPECIB ACPKaBH.

JlemokpaTudHa Teopis aaMiHICTPATHBHO-TIPABOBUX BIAHOCHH CIUPAEThCA Ha imei Jribepamizartii
BITHOCHH MDK IEP)KaBHOIO aJMiHicTpaliero Ta ocoboro. s i€l Teopii xapakTepHHUH MOALT aaMiHICTpa-
THBHO-TIPABOBUX BITHOCHH HA Ti, SIKi BAHUKAIOTh 3 OXOPOHH TPOMAJICEKOTO TIOPS/IKY, 1 CTOCYHKH, ITOB’ S13aHi 3
HaJaHHSAM TPOMaAsHAM YIPaBIHCHKUX mociyr. Ili mBa BuaM aaMiHICTPATHBHHUX BIHOCHH MAlOTh Pi3HY
NPUPOJY: MEPII € iepapXidHUMH, IPYTi — CyOCHIiapHUMHU (TUCTIO3UTUBHUMU). AJIe TOJIOBHE MOJISATAE B TOMY,
IO L5 TeOpisl PO3IIIsaE BCl aMiHICTPaTUBHO-TIPABOBI BiIHOCHHU 3 MO3UIIN 3aXUCTY MpaB JIOAWHUA W TOMY
HeMa€ PI3HMIT, AKi IIi BIIHOCHHHM 32 IXHBOIO TIPHUPOJIOI0 — iepapXiuHi un cyocumiapHi [2, ¢. 36]. ToMy BayKIMBO
NEPErNISIHYTH HayKOBi MOTJSAM Ha Cy0' €KTiB aJMiHICTPAaTUBHOTO IpaBa YKpaiHH, ixHil craTyc, Kiacudi-
KaIliIo TOIIIO.

Haifgacrime BUHWUKAIOTh aJIMiHICTPATHBHO-TTPABOBI BITHOCHHHU MiX T'pOMaAsHaAMHU Ta OpraHaMH BHKO-
HaBuoi Biamu. Hacammepen 1mi BiTHOCHHU TIOB'si3aHi 3 HAJAHHIM TPOMaJsHAM YIPABIIHCHKUX ITOCIYT.
[Ipore myxe 3HauHA YaCTHUHA TAKWX BiJHOCWH TOB s3aHAa 3 HAKJIQJaHHSAM Ha TPOMASH aaMiHICTPaTUBHUX
CTSATHEHb. JIJI1 aAMIHICTPaTUBHHUX IPABOBIIHOCHH BEJIHMKE 3HAYCHHS MAIOTh IOpUAWYHI (pakTH. AnMiHICTpa-
THBHE TIPABO PETYIIIOE BiTHOCHHH Yy 3B 513Ky 3 KOHKPETHHMH 1 aOCTPaKTHUMHM KHTTEBUMHU 00CTaBHHAMH. Sk
B1JIOMO, OCTaHHI CKJIaQAAIOTHCS 3 Mii 1 HOmii.

Jliia ykpaiHChKOi HAYKH aJIMiHICTPATHBHOTO IMpaBa MPOOJIEMHHUM €, HATIPUKIIAJ, MUTAHHS TIPO Te, SKUM
YHHOM JIepKaBHA aaMIiHICTpallis oTpuMye iHGOpMaIio mpo HoTpiOHI T (GakTu. OCHOBHUMHM € J1Ba IUIXH.
a) aaMiHICcTpawis O4iKye, HOKM il HamaxyTh motpiOHi daxtu. [IpoTe e cymepeunTh rOJOBHOMY 3aBIaHHIO
JiepKaBHOT afMiHICTpallii, a came: OyTH MisTTPHOIO B MUTAHHSAX CYCHUILHOTO 3HAYCHHS, @ OTXKE, JISTH TAKOXK 13
BJIACHOI iHIIlIaTHBH, Hepemdadarour Ta IOIepeKadr Moii; 0) 30008’ sI3aHHS AeprKaBHOI aaMiHicTpariii
CaMOCTIMHO 30MpaTH BaXJIUBI 11 Hel (aKTH, OCKIJIbKU JIMIIC TAKMM YMHOM BOHA MOYKE BHKOHATH CBOE
3aBpaHHs. [Ipy IBOMY HE BHKIIOYAETHCA, IO BOHA MOXE CIOHYKaTH [0 CIiBOpali KOHKPETHOT'O
rpoMajsuuHa [2, c. 37].

IIpore B YkpaiHi iCHYIOTh IICBHI 3aKOHOJaB4l OOMEKEHHS 151 30upaHHsA (PaKTiB OpraHaMyd BUKOHABYOI
BJIaJU, TIOB' sI3aHi 13 3aXUCTOM IIpaB TPOMaJITH, KOMEpIiHHOT TaeMHwMI Tomo. L{i oOMexeHHs 1, Ha Kalb,
HEJIOCTaTHBO IapPaHTYIOTh [IPaBa i CBOOOAN TPOMaISH.

Hepinko BUHHKAIOTh MATAHHS 1010 BiporigHocTi (aktiB. TyT 3akianeHo 3HAYHHUM MOTECHIIIA]T OHOBJICH-
Hs IPAKTHUKH peajIizallii aaMinicTpaTuBHOTO 1pasa [2, ¢. 38].

PagsHcbka Teopist BBakana, IO aJAMIHICTpaTHBHE NpPaBO Ma€, KpiM MPaBOBHX, MONITHYHI JpKepesa
aJMIHICTPaTHBHOIO IIpaBa, SIKUMHU OYyJH JOKYMEHTH MOHOMApPTiIHHOI MmOJiTHYHOI cucTemu. HeopamsHchka
Teopis mKepen Iiel ramy3i nmpasa B kpaiHax CHJI 3ocepemkye yBary mnepeBaXHO Ha HOPMATHBHO-TIPABOBUX
akTax. Xouda B ii NMPEICTaBHUKIB € Mpali, Y SKUX TaKOX 3raAyloTbcs iHII JDKEpena. CydOBi pillleHHS i
MDKHApOJHI JOroBOpHU. PagsHcpKa Ta HEOpaAsHChKA TEopii po3rIIsSAaOTh [HKEpena aIMiHiCTpaTUBHOTO MpaBa
SIK TIPABOBI IHCTPYMEHTH YIPABJIiHHSA, TOOTO K €JIEMEHTH 3a0e3MeuYeHHs qisUTbHOCTI AepKaBHOI afMiHICTparlii.
Ha BiaMiHy Bix HHX, IEMOKpaTU4Ha TEOPisd IKepes Y €BPONEHCHKUX KpaiHax po3Tisiae OCTaHHI IepeBaKHO
SK TpaBoBi 3aco0u oOMeXeHHs AepkaBHOI aaMiHicTpauii. Tomy mepini ABi Teopii akIEHTYIOTh yBary Ha
HOPMATHBHO-TIPABOBHX JKEpeEIiaX afMiHICTPAaTHBHOTO TIPaBa, a TPETS — Ha CYJOBIH MPaKTHII.

B Vkpaini peamizyeTscst cucTeMa JpKepen aaMiHICTpaTUBHOTO Mpasa, 1o BKI0Yae KoHCTUTYIIIO, 1HII
HOPMATHBHO-TIPaBOBI aKTH, MDKHAPOIHI JOTOBOPH, CYIOBI pillleHHS, 3BHYa€Be MpaBo ¥ AOKTpuHY. [Ipak-
THYHO B YCiX Ha3BaHMX BHJAaX JDKEpEN BIMOYBAIOTHCS 3MiHH, AKI CBIAYATh IPO iX MOJEPHI3aIlifo Ta
3pOCTaHHS MOJITHKO-TIPaBoBoi pomi. [Toku 1m0 1 jkepena (YHKI[IOHAIBHO 30pPI€EHTOBaHI Ha IIPaBOBE
3a0e3MeUeHHs TisSUIbHOCTI Jep KaBHOI aaMiHicTpanii, ane IXHS posib MPaBoBOTO 3aC00y 0OMEXEHHS OpTaHiB
BUKOHABYOI BJIaJIM i TIOCAOBHX OCI0 MOCTYIOBO MiABHITYETHCS [2, ¢. 39].

[IpoBigHa poib cepell HOPMATUBHO-IIPABOBHX JDKEPEN aJIMIHICTPATHBHOTO TpaBa YKpaiHH HaJIeKUTh
Koncrurynii Ta 3axkonam. IIOpiBHSHO 3 paAsSHCBKMM IMEpiOJOM, NPABOBE 3HAYCHHS IMX AaKTiB CYTTEBO
3pocio. Skio B pagsHChKUN Yac KOHCTHTYIIS 1 3aKOHH Maly MEPeBaXKHO MOJIITHKO-1€0I0TiYHEe 3HAUYCHHH,
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Icmopuko-npasosuii waconuc

TO HUHI IIe aKTH, Ha OCHOBI SIKUX TIPHUAMAIOTHCSI HAHBaXUTHBIII aAMiHICTPATHBHO-TIPABOBI PIIIICHHS OpraHiB
BUKOHABYOI BJIaJH Ta [OCAI0BUX OCiO.

Koncturymist Ykpainu sIk OCHOBHE JDKEpENIo aJMiHICTPaTHBHOTO TpaBa Illeé HE Ma€ TaKoro BIUIMBY Ha
YUHHE aaMiHICTPaTUBHE IIPaBO, K Y €BPOINEHCHKUX KpaiHax, aje i poJib 3HAYHO BUINA, HDK 32 PaISTHCHKUX
qaciB. SIK JKepeno aaMiHICTPaTUBHOTO NpaBa YWHHA KOHCTUTYLIS BMKOHYE OAHOYACHO POJb MPAaBOBOTO
3a0e3MneueHHs AisUTbHOCTI AepkaBHOI aaMiHicTpamii Ta 3aco0y ii 0OMeKeHHSI.

KoHcTuTytis perymoe aaMiHICTPpaTHUBHO-TIPABOBI BITHOCHHHM 3 TIMTaHb OpTraHi3allii i JisUIbHOCTI OpraHiB
BUKOHABYOI BJIaJH, ICPKaBHOI CiIy»kOH, peamizalii mpaB i ¢cBo0o rpoMaisH Toiio. KOHCTUTYIS 00MeKye
aIMiHICTPaTUBHO-TIPABOBY MisUIbHICT, BHUKOHABUOi BIagW 3TiAHO 3 TMOJOKEHHAM NpO Te, L0 OpraHu
Jep>KaBHOI BJIaJM ¥ OpraHd MiCLIEBOTO CaMOBPSIYBaHH:, IXHI IOCaJ0BI 0cOOM 3000B’ si3aHI MiATH JIMIIEC HA
IICTaBi, y MeKax IMOBHOBAKEHb Ta B CIIOCIO, 110 niepemdadeni Koncruryiero # 3axkonamu Yipainu (4. 2 cr. 19).
Bona Takok 0OMeXye BHKOHaBYYy BJIaJy BIIIOBIIHO 10 MPUHLUITY TPiOpUTeTy npaB moauHu (cT. 3).
Koncrutytiist BCTaHOBIIOE (hOPMU KOHTPOJFO 32 JisUIBHICTIO OPTaHiB i MOCaIOBUX OCI0 BUKOHABYOI BIIAJX Ta
MICIIEBOT'O CAMOBPSITyBaHHS.

Kpim perynstuBHOi i npaBo3zaxucHoi ¢pyHKIIH, KOHCTUTYILIS BUKOHY€E TaK0OK MPAaBOOXOPOHHY (QYHKIIIO.
Bona € kputepieM KOHCTHTYLIHHOCTI 3aKOHIB Ta IHIIMX aKTiB BHUIIMX OPraHiB Jiep>KaBHOI BiIagu y cdepi
aJIMIHICTPATUBHOTrO IpaBa. 3aKOHHK a00 IXHI MOJIOXKCHHS, 5Kl HE BiANOBiAar0Th KOHCTUTYIIT, BU3HAIOTLCS Y
BCTAaHOBJICHOMY 3aKOHOM TOpPSIKY He 4YMHHUMH. OTxe, KOHCTUTYIS nae 3MOTy BCTaHOBIIOBATH MEXI
HOPMOTBOPYOI IiSUTLHOCTI B Taly3i aIMiHICTpaTUBHOTO MpaBa AJIsl 3aKOHOJaBUOi i BAKOHABYOI BIIaIH.

Jenami OumpIia pojih y PETyIMIOBAaHHI CYCIUIBHUX BITHOCHH, TIOB’S3aHUX 13 MISUIBHICTIO JEp>KaBHOI
aZMiHICTpaIli, HaJIeKUTh 3akoHaM. KpiMm KoHCTHTYIIT Ta 3aKOHIB, HKEpellaMy aaMiHICTPaTUBHOTO TpaBa €
TaKOX MiJ3aKOHHI HOPMaTHUBHO-TIPABOBI akTH: yka3u lIpesunenta Ykpainu, noctanoBu Kadinery Minictpis,
HaKa3W MIHICTpIB 1 1HIIUX MMOCAJ0BUX 0Ci0 BUKOHABYOI BIaJH, PilIEHHS OPraHiB MiCLIEBOTO CaMOBPSAYBaHHS
tomo. LIi mKkepesa HAWOLIBII IPUCTOCOBAHI 10 OTPEO HEOPAISIHCHKOI CUCTEMH I KaBHOI aJMIiHICTpallil B
Vxkpaini. Tomy axtu [Ipesunenta ta KaGinety MinicTpiB (haKTHYHO BiIirpaioTh TOJIOBHY POJIb B aAMiHiCTpa-
TUBHO-TIPABOBOMY PETYJIIOBaHHI CyCHUIBHUX BiTHOCHH. [IpoTe 1e Bike MpaBoOBi aKTH, SKi MOYKHA OCKapKHUTH
B CY[i, a HE mapTiiHI AUPEKTUBH, SIK II¢ OYJIO 3a PaaSHCHKHMX YaciB, KOTPI OCKAP:KEHHIO HE MiUIArajif, X04 1
BHUKOHYBAJI POJIb 000B’ I3KOBUX JOKYMEHTIB I OPraHiB ACPyKaBHOTO YIIPABIiHHS.

Cepen BaXXIMBHX BUIB JPKEPE aIMiHICTPaTHBHOTO IpaBa YKpaiHU BUALSIIOTE HOPMaTHBHI JJOTOBOPH,
cepen SKMX — MDKHAPOJHI MAaKTH Ta yTrOJIHM, KOHBEHIIWHI yromd MK TUIKaMH JIep)KaBHOI BIIAIM, aaMi-
HICTPATHUBHI JOTOBOPH MIX CTPYKTypaMH BUKOHABYOI Bjiaay a00 MK IIMMU CTPYKTYpaMH i opraHaMu Miclie-
BOI'O CaMOBPSIYBaHHS; CyJOBI NpeleAeHTH (aaMiHICTpaTHBHE IMpPELEJCHTHE MPaBO); 3BUYAEBE IPABO.
Xoua B yKpaiHChKii Haylll aJAMiHICTPaTHBHOTO MpaBa A0 KiHIS HE MOAOJAHO IOPUAWYHUNA TO3UTUBI3M, SIKUH
3arepedye posib CYJIOBHX MPEIEACHTIB 1 3BUYMAE€BOTO TIpaBa sIK JpKepen i€l ranysi npasa. llle oganm BugoM
JKepeN aJMIHICTPaTHBHOrO IpaBa YKpaiHH € JAOKTPHHA, TOOTO HAYKOBI Ipalli, ki oTpuMmaid odimiiiHe
BU3HAHHS. Y COLIaJiCTHYHOMY IpaBi POJIb TaKOTO JKepena (pakKTUYHO BHKOHYBAJIH Ipaii KJIacHKiB Mapk-
CH3MY-JICHIHI3MY.

B VYkpaiHi icHye HI3Ka HAYKOBHX PO3POOOK, IO OJICPyKAIH CXBAJICHHS 3 OOKY OpTraHiB AepKaBHOI BIIAIH.
[neTbes npo pi3HI KOHUEMNLIT PO3BUTKY, cepel SKUX I aAMIHICTPaTUBHOTO MpaBa KIIOYOBE 3HAUCHHS Ma€
Konnenmis agminicrpatiusaoi pedopmu B Yipaini 1998 p., sika Oyina caHKIiOHOBaHa BiAMOBIAHUM YKa30oM
[Ipesunenra Yipaian. OTxe, mKepena aqMiHICTPaTUBHOTO TipaBa YKpaiHnu OpPMYIOTECS B HOBY CTPYKTYpPY U
noTpeOyIOTh HOBOI Ki1acuiKallii.

CraHOBJIEHHS Cy4acHO! YKpaiHCBbKOI HayKH aaMiHiCTPaTHBHOTO TpaBa, MONpHU BCi il BUIIPOOyBaHHS i
TIEPUTIETII, € PE3yIbTATOM ICTOPUYIHOI 3aKOHOMIPHOCTI, IO TTOB’s3aHa 3 YTBEP/KCHHSAM JIep)KaBHOI He3a-
JISKHOCTI YKpaiHU Ta 3 BiAPOIPKEHHSIM €BPONMEHCHKMX HAYKOBHMX TpamMiiil [2, ¢. 47]. Hampukian, opu-
JUYHAMH (DaKTaMHd MOXKYTh OYTH Pi3HI )KUTTEBI OOCTaBHMHH, IO HaJekKaTh K 10 cepu mpupoau (Ha-
POIDKEHHS ¥ cMepTh 0co0M, mepedir yacy), Tak i o comiaabHol cepH KuTTs (Iil Ta BUMHKH JIOAEH, aami-
HICTpaTMBHI aKTH, DillleHHS CyAy). HalBakKIMBIIIOIO BIIACTHBICTIO OPUIWYHKX (DAKTIB € 3IaTHICTH
3YMOBJIIOBATH HACTAaHHS MPABOBUX HACHIAKiB. BoHM KBamiikylOThCs SIK IOPUANYHI, OCKUIBKU MepeadadeHi
B aIMiHICTPaTUBHO-TIPAaBOBUX HOpMax (IPsIMO — y TiMOTE31, OMOCEPEIKOBAHO — Y TUCTIO3HIIIT 200 CaHKIIIT).

SIK TUTBKH B KUTTI 3’ SIBJSIFOTHCS (PaKTH, 3a3HAYCHI B TIMOTE31 HOPMH, OCTAHHS TIOYWHAE TIATH, YHACHTI-
JIOK 4oro ii ajgpecaTd B OJHHMX BHUIAJKaxX MarOThb MOYJIMBICTb peajli3yBaTH CBOI IpaBa Ta 00OB’SI3KH, B
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iHIMX — Ha0yBarOTh Cy0’ EKTUBHHX MPaB i 000B’ s3KiB (IpaBa Ta 000B’ A3KK Mepe10aYaIOTHCs AUCTIOHIIIEFO
HOPMH).

Jucmo3utlist 30008’ s13y10490i 200 YIIOBHOBAXYIOUOi aIMiHICTPATUBHO-ITPABOBOT HOPMU TIPUITUCYE, STKOIO
MOJKe 1 Ma€e OyTH MOBEIIHKA aKTUBHOI CTOPOHU. [lii 0ci0, 3/1iiiCHIOBaHI BiIIIOBIIHO /IO MTPUITHCIB TUCTIO3HIII]
HOpPMH, TOOTO i, IO SBJSAIOTH COOOI0 peaizallito mpaB Ta 00OB's3KiB, € opuandHuMH Qaktamu. OTKe,
¢ikcyroun mpaBa il 000B’ sI3KH, TUCTIO3MIIIS OTTOCEPEAKOBAHO BKa3ye Ha IOpuanyHi dakTu. Jlyxe 9acto as
BUHHUKHEHHS MIPaBOBIAHOCHH MOTPiOHA CYKYMHICTh ABOX a00 KiIbKOX IOPUIMYHHUX (DAKTiB, HASBHICTD SIKUX
HeOOXiTHa T HACTaHHS IOPUANIHAX HACIIIKIB.

bes ropuanyHux (axTiB TakoX HE BCTAHOBIIOIOTHCS, HE 3MIHIOIOTHCS W HE MPUIUHAIOTHCS KOAHI
LUBUIBHI TIPAaBOBIJHOCHHHU. 3HAYCHHS IOPUANYHUX (DAKTiB y IUBUIFHOMY IpaBi HE BUUEPIYETHCS THUM, IO
BOHHM € IIiJICTABOI0 BHHHMKHEHHsS, 3MIHM Ta NPUIIMHCHHS MPaBOBIAHOCHH. Taki ropuandHi (QaxTH, SK Ha-
PODKEHHSI, JOCSTHEHHSI TIOBHOJITTS, BU3HAHHS IPOMAJsIHUHA HEAI€3IaTHUM, TSATHE 32 cOO0I0 BUHUKHEHHS
a00 TPUIIMHEHHS i€31aTHOCTI.

OpHak He KOXHA KUTTEBA 00CTaBUHA € IOPUANIHUM (DaKTOM, a JIMIIE TaKa, i3 SKOK HOPMU ITUBLITBHOTO
3aKOHOJ/IaBCTBA TIOB’ I3YIOTh HACTAHHS MPABOBHUX HAcHiAKiB. Tak, Hampukian, nocsrHeHHs 18piunoro Biky
caMo 10 co0l He BHKJIMKA€E OyAb-IKHX MPABOBUX HACTIAKIB. AJic 3aKOHOAABCTBO, OB’ I3YIOUYHU 3 JOCITHCH-
HSIM LIbOTO BiKy BUHUKHEHHS IMBLUIBbHOIL nie3natHocTi (4. 1 cr. 34 LIK Ykpainu), poOUTh HOTO IOpUINIHIM
¢daktoM. OTKe, MOKHA 3pOOUTH BHCHOBOK, IO IOPUAMYHHN (DAKT XapaKTepU3yeThCs JIBOMAa YNHHUKAMMU:
HAsIBHICTIO SIBHI 30BHIIIHBOTO CBITY (KHTTEBI OOCTaBMHM) i BU3HAHHS X JEPKABOK OPUAMIHUMHU
¢dakramu. OpHi # Ti cami pakTH MOXYTh OyTH ab60o He OyTH IOPHIMYHHMH 3aJI€KHO BiJ TOTO, SIK 0 HHUX
CTaBUThCA JeprkaBa B 1iei nepiog. Crartsa 11 IIK Vkpainu nepeadadae npuOIM3HUN NEPEIiK IOPHINIHUX
(axTiB, sKi HOPOUKYIOTh LIUBLIBHI MPAaBOBIAHOCHHH (LIMBLUIbHI IIpaBa Ta 000B’ I3KH):

1) moroBopw i iHIII TIPAaBOYKHY,

2) CTBOpEHHS JITEPATypHHMX, XYAOKHIX TBOPIB, BUHAXOMIB Ta IHIIHX DPE3yIbTATIB IHTEIEKTYalbHOI,
TBOPYOI JisSITBHOCTI;

3) 3aBmanHs MaitHOBOI (MaTepianbHOl) i MOpaIBHOI KO iHIIH 0C00i;

4) i1 opuandHi GakTy;

5) nuBigBHI paBa Ta 000B’ I3KU MOKYTh BUHHKATH O€3M0CEPEAHBO 3 aKTiB IMBIIFHOTO 3aKOHOIABCTBA.

BopgHouac 3ak0H MiIKpecioe, Mo Iei Tepelik He € BUYepPITHUM. BU3HAEThCSI MOXKITUBIM BHHUKHEHHS
IUBITBHUX MPaB Ta 000B’ A3KIB 13 «Iil 0Ci0, 10 mepeadaueHi akTaMy [UBUTLHOTO 3aKOHOJABCTBA, a TAaKOXK
13 mi# oci0, 1m0 He mepeadayeHi UMH aKTaMH, ajie 3a aHaJOTI€0 MOPOIKYIOTH IMBLIBHI IIpaBa Ta 000-
B’ si3ku». lle MmoyiokeHHs Ma€ HaJA3BUYAWHO BAXKJIMBE 3HAUCHHS JJIS IIMBUILHOTO 3aKOHOJABCTBA, SKE, Ha
BIIMIHY BiJ KpPHUMIHAJIHHOTO, MA€ CIpaBy IEpeaycCiM HE 3 aHOMAJIbHHMH SIBHUIIAMH, a 3 HOPMAaJIbHUM
PO3BHTKOM €KOHOMIYHOTO 000pOTY. 3Ba)kKarouM Ha HAJ3BHYAWHO IIMPOKHHA CIIEKTP BiTHOCHH, IO PETY-
JIOIOThCA LUBLIBHUM TIPaBOM 1 0OYMOBJIEHI MPEAMETOM Tajiy3i, Y CYyCHIBCTBI Maie He iCHye BiTHOCHH,
sIKI 0 XO4Ya OIMOCEPENTKOBAHO HE CTOCYBAIHCS IUBUILHO-TIPABOBOTO peryimoBaHHs. CydacHHH piBEHb PO3BUTKY
€KOHOMIYHOTO 000POTY pOOUTH HEMOMIJIMBUM 3aKPITUICHHS B IUBITLHOMY 3aKOHOJIABCTBI BCiX 0€3 BHHATKY
topuanuHuX ¢akTiB. [ToTpeba B HUX MOXE BHHUKHYTH I[UIKOM HECIOAIBaHO W OE3BIAKIAIHO, TOMALI SK
BHECCHHSI BIIIOBIAHUX 3MiH y 3aKOHOJABCTBO 3aBXKIM BUMAarae IeBHOTO Jacy. ToMy B MHUBLTHPHOMY 3aKO-
HOJABCTBI i mepeadadyeHo MpaBmiio, 3TiJHO 3 SKUM IOPUAWYHI (akTH, HE mepeadadeHi HUBIILBHUM 3aKOHO-
JAaBCTBOM, CIIPUYHMHIOIOTH BIATIOBIMIHI MPABOBI HACTIIKH, SKIIO BOHU HE CymepedyaTh 3aralbHUM 3acajaM i
3MIiCTY LIMBUTFHOTO 3aKOHOJaBCTBA.

OTxe, M IOpUIUIHUMH (PaKTaMU B HUBLUIEHOMY MpaBi CIIiJi PO3yMiTH KOHKPETHI KHUTTEBI 00CTaBUHH,
13 SKUMH HOPMHU ITMBIILHOTO 3aKOHOJABCTBA IIOB’s3YIOTh HACTAHHS IPABOBUX HACIIIKIB 1, TIEPEIyCiM,
BUHUKHCHHS, 3MiHU i MPUIUHEHHS [IUBUTHHUX MTPABOBITHOCHH.

IlizcTaBoto IUBUILHUX TPABOBITHOCHMH MOXKEe OYTH OMWHWYIHHUM ropuandHuii ¢akrt. Tak, mius BcTa-
HOBJICHHSI 3000B’s3aHHS MiAPALY AOCTaTHHO YKJIACTH JIOTOBIp MK MiAPATHUKOM 1 3aMOBHHKOM. Taxi
00CTaBUHM HA3WBAIOTHCS MPOCTUMHU IOPUANYHUME (pakTamu. OJHAK BUHUKHEHHS JCSIKUX IUBITBHUX Ipa-
BOBIIHOCHH MOX€ OYTH 3yMOBJICHO CYKYITHICTIO IOPHAWYHUX (PaKTiB, IO HA3MBAETHCS CKIIATHAM FOPH-
TUIHUM (pakTOM, a00 FOPUANYHUM CKiIanoM. KoxxHUH 13 10puIuyHuX (DaKTiB, MO0 BXOIAUTH JI0 FOPUAUIHOTO
CKJIaTy, MOXE MaTH CaMOCTifiHE 3HaueHHs. AJie Iell NMpaBOBUU HACHIJOK MOXKE BUKIUKATH TUIBKU
FOPUIUIHUH CKIIaJ y IMJIOMY, YBECh KOMITIEKC (haKTiB.

IOpunnuHi cknagy moAiNsIOTECA Ha MpocTi ¥ cknanHi. [IpocTi ropuaMYHI CKIanu SBIAIOTH COOOIO
CYKYIHICTh (DAaKTIB, AKI MOXKYTh HAKOMMYYBATHUCh Yy MOBUIBHIM IOCIIOBHOCTI, Ba)KIMBO JIMIIIE, 100 Y

67



Icmopuko-npasosuii waconuc

SIKUICh TICBHUA MOMEHT BOHM Oyju B HasBHOCTI. Tak, BiamoBigHo g0 m. 1 4. 4 ct. 263 IIK Vkpaiuu
3yMHUHEHHS Nepediry CTPOKy IO30BHOT IaBHOCTI HACTA€ 3a HASBHOCTI KOMILICKCY IOPUANYHUX (PaKTiB: SKIIO
mo3uBay a0o BiAMOBigay nepeOyBae B ckiaani 30poiHUX cuil YKpaiHd a00 B iHIIKMX CTBOPEHHUX BiATOBIIHO
JI0 3aKOHY BilicbkOBUX ()OpMYBaHHSX, IO MepeBeeHi Ha BOeHHUI cTaH. CKIaaHi IOpUANYHI CKIagu — LI
CYKYIHICTh (aKTiB, MK SIKUMH iCHYE CyBOpPa 3aJICKHICTh.

Bin ropunnaauX (GakTiB BiAPI3HIIOTH TaK 3BaHI IOPUANYHI YMOBH — OOCTaBUHH, IO MAIOTh IOPUIATHE
3HAUCHHS JUIs HACTaHHS NPaBOBUX HACIIJIKIB, ajiec OB’ s3aHi 3 HUMHU HE MPSIMO, a Yepe3 MPOMDKHI JlaHkH [3].
Hampukiaz, migcTaBoro 11 HACTaHHS [UBIILHO-TIPABOBOI BiJIIOBIIAIBHOCTI € MPABOMOPYIICHHS. AJle IS
i 3acToCcyBaHHS, 3a 3arajJlbHAUM IIPaBHJIOM, HEOOXiTHA HASBHICTH TAaKUX yMOB, SK IPOTHIIPABHICTH Mdii,
HasBHICTh IIKO/H, BUHA MOPYITHUKA, IPUUYNHHO-HACIIIKOBUH 3B’ 130K MiX MPOTUIPABHUMU MiSIMH ¥ IITKO-
7010, 110 HacTtaina. [y HacTaHHS IOPUAMYHHUX HACIIAKIB TOCTATHHO HASIBHOCTI OJTHOTO IOPUANYHOTO (DaKTYy.

OpHak y peajbHii JIHCHOCTI YacTillie MAaEMO CIIPaBy 3 KOMIUIEKCOM (hakTiB, CEpel IKMX PO3PI3HSIOTH:

— rpyny ropuauuHux QakTiB. Lle nexinbka (hakTHYHUX 00CTABUH, KOXKHA 3 SKMX BHKIIMKAE a00 MOXKe
BUKIIMKATH OJIUH 1 TOW CaMUil HACHTIIOK;

—ropuanuny (pakTuuny) CyKymHICTE (poc. «wopuouueckuti cocmas»). Lle cucteMa 10puIndHUX (PaKTiB,
OB’ SI3aHUX MK COOOI0 TaKMM YHMHOM, IIIO MTPABOBI HACIIIKA HACTAIOTH JIUIIIEC 32 HASIBHOCTI BCIX €JICMEHTIB
i€l CyKyITHOCTI.

Sk mpaBuIlo, rpyna IOpUANYHUX (PAKTIB 3aKPIIUTIOETHCS B OJIHIA HOPMI Ta SIBJISIE COOOIO SIBUIA OHOTO
nopsiaky. Hampuknan, cr. cr. 229-2311K nepenbadaroTs, 1110 IPaBOYMH MOXKE OYTH BU3HAHUIN HEIIHCHUM,
SKIIO HOTO 3I1MCHEHO MiJ BIUIMBOM IOMHJIKH, 0OMaHy, HAaCHJIbCTBA TOIIO. Y IbOMY pa3i MaeMo CIpaBy 3
IPYIOI0 IOPUANYHUX (AKTiB, KOKEH 13 SKUX OKPEMO CIPUYHHSE BU3HAHHS MPABOYNHY HETIHCHUM.

IOpuanuna ((akTHyHa) CYKYITHICTh MICTHTEH B3a€MOIIOB’ I3aHi €JIEMEHTH, 10 OKPEMO MOXYTH y3arai
HE MaTH IIPABOBOTO 3HAYCHHS a00 MOPOKYIOTh HE Ti HACTIAKH, IKUX MParHyiau cy0’ €KTH mpasa.

Cepen pi3HUX BUAIB IOPHINYHOI CYKYIHOCTI 0COOJIMBE Miclle MOCiAal0Th TaK 3BaHi IOPUIUYHI CTaHH,
TOOTO 0OOCTaBUHH, IO XAPAKTECPHU3YIOTHCSA BIJIHOCHOI CTAOUIBHICTIO W TPUBANICTIO TEPMIHY iCHYBaHHS,
HPOTATOM SIKOTO BOHH MOXYTh HEOAHOPa3oBO (y MO€mHAHHI 3 iHIIMMH (DAKTaMH) CIPUYMHSATH TEBHI
fopunuyHi Hacmiaku. Le, Hanpukmnaz, nepeOyBaHHs B IUTI001, yCTaHOBJIEHHS OMIKH TOLIO.

Crarrs 49 1K Bu3Hauae akTW NUBITBHOTO CTaHy SIK MOJii Ta Jii, SKi HEPO3PUBHO TIOB’s3aHi 3
($i3MYHOI0 0CO0010, 3aMI0YaTKOBYIOTh, 3MIHIOKOTh, JOMOBHIOIOTh a00 MPUIHHSIIOTH 11 MOXKJIUBICTH OyTH CY-
0’ €KTOM IMBLIBHUX TpaB i 000B’ s13KiB. 3a3HAYCHUMHU aKTaMHU € HapOJKEHHs (hi3UYHOI 0COOH, YCTAHOBJICH-
Hs 1l TIOXOJDKEHHS, HaOyTTs TPOMaJSHCTBA, BUXIJ 13 TPOMAJSHCTBA Ta HOrO BTpAaTa, IOCSITHEHHS BiaIO-
BIIHOTO BIKY, HaJaHHS I[MOBHOI IMBUIBHOI i€31aTHOCTI, OOMEXCHHS IMBLIBHOI Ii€31aTHOCTI, BH3HAHHS
0CO0H HEII€31aTHO, IIIIH00, pO3ipBaHHs IUTI00Y, YCHHOBICHHS, 3MiHA IMEHI, 1HBaJIIIHICTh, CMEPTH TOIIIO.
Jleski 3 aKTiB LMBUIBHOTO CTaHy HiAJATalOTh JepikKaBHiM peecTpalii: HapoIpkeHHS (i3myHOi ocodu Ta ii
MOXO/PKEHHS, TPOMaITHCTBO, IUTI00, pO3ipBaHHs LUTIO0Y, 3MiHA IMEHi, CMEPTh.

3aBepuryioun 3arajJibHy XapaKTepUCTUKY OPUANYHUX (PAKTIB y MUBUIPHUX IMPaBOBITHOCWHAX, CITiJT
3BEpHYTH yBary Ha NPUHIUIIOBO BaxkiuBe mnonokeHHs LK, 3akpimiene B ¢r. 11, 3rigHo 3 SKUM IMBIIBHI
mpaBa i 000B’ I3KM BUHUKAIOTH SIK i3 /i, mepe10aueHuX aKTaMH IIUBLIIBHOTO 3aKOHO/IaBCTBA, TAK 1 BHACII-
JIOK [IiHi, 1110 He mepeadadeHi UMK aKTaMH, ajie 3a aHAJIOTI€l0 MOPOUKYIOTh IMBIIbHI MpaBa Ta 000B’ I3KH.
Le nonosxenHs po3suHeHe B 4. 2 ¢T. 111K, ae miakpecitoeTses BiACYTHICTh BUUEPITHOTO MEPLITIKY IiCTaB
BUHUKHCHHS [TUBIJIBHHUX MPAB Ta 00O0B’ A3KiB 1 HATOJIOIIYETHCS, M0 OCTAaHHI BUHUKAIOTh HE TiJIBKYU 3a MPSIMO
BKa3aHUX 00CTaBHH, a i 3 iHINX IOPUANIHUX (HAKTiB.

BucHoBKH i mepcneKTUBH MOAAIbIINX JAO0CTi/IKeHb. Y CYJacCHUX YMOBaX CTAHOBJICHHS JICPKABHOTO
yIpaBJIiHHS, PUHKOBOI €KOHOMIKH Ta 1HCTUTYTY MPHUBATHOI BJIACHOCTI YKpalHChKa MpaBOBa CHUCTEMa Iepe-
KHUBA€ TIEPEXiAHUN TepioA BiJ paAsHCHKOI O Cy4acHOi HEpaasIHChKOI i AeMOKpaTHYHOI cucTtemMH. BinOy-
BaIOTHCA ICTOPUYHI 3MIHU B aIMIHICTPATUBHO-TIPABOBUX Ta IIMBLILHO-TIPABOBUX BiTHOCHHAX, 00YMOBIECHUX
BiJIMOBITHUMU FOPUIUIHUMU (haKTaMHU.

IOpunnuni daxti i B aaMiHICTpaTUBHO-TIPABOBUX, 1 B LUBLIbHO-TIPABOBHUX IPAaBOBIAHOCHHAX, IO
BHHHKAIOTH, 3MIHIOIOTHCS W MPUIUHIIOTHCS, Ha CTazdil peamisarii imei He3ameXHOCTI YKpaiH! BiAIrparoTh
BHpIIaTBHY poib. BoHM 3a0e3medyioTs mpaBa Ta cBOOOAN TPOMAJISH, PETYIIOIOTh B3a€EMOBITHOCHHU T'PO-
MaJIsiH 3 OpraHaMU BHKOHABYOi BJIAJU U JIEPKABHUMH CITY)KOOBIISIMH, HA/IalOTh MOXKIIUBICTh PETYIIOBATH
MIPAaBOBITHOCHHU Ha JOTOBIPHIN OCHOBI M PI3HUMH CyO’ €KTaM{ T'OCIIOAPCHKOi MisTTBHOCTI B PUHKOBHUX
YMOBax TOIIO.
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PO3ALJ III. AktyansHi npo6iaemu nuBiticruku. 1, 2013

ToMy TepcreKTHBY MOJANBIINX PO3BIAOK y IIbOMY HampsMi IOB'si3aHI HacaMIiepen i3 MeperisaoM
HAyKOBHX TOTJISIIIB 100 CYO' €KTIB aJIMiHICTPaTUBHOTO U IUBIIBHOTO IpaBa, HOTO JPKEpell, CYTHOCTI Ta
kBamidikamii opuandHuX (DakTiB, BUBUEHHS W 3aiSHHA TOTCHIIANy OHOBJICHHS MPAKTHKH, a TaKOXK
JOKTPHUHAIHOTO BU3HAUCHHS IIEPEIYyMOB BUHUKHEHHS IOPHINYHOTO (PaKTYy.
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Crpeasouukuii H., Ctpensdunkas JI. ATMUHUCTPATHBHO-NPABOBbIe W IPaKAAHCKO-NPABOBbIE IOPUAM-
yeckHe (akTbl B HOBOM COLHMAJTBHO-UCTOPHYECKOM H3MepeHMHU. B cTaThe pacKphIBAlOTCS pPOIb M CYIIHOCTH
aIMUHUCTPATUBHO-TIPABOBBIX W TPAXKTAHCKO-TIPABOBBIX IOPHIMYECKUX (PAKTOB B COBPEMEHHBIX YCIOBHAX HCTOPH-
YECKHX COIMAJbHO-YKOHOMHUYCCKUX MNpeoOpa3oBaHUil TrocyqapcTBa B YKpanHe. B CEromHSIIHUX YCIOBUSAX CTa-
HOBJICHHSI TOCYJAPCTBCHHOTO YIPABIICHNS, PHIHOYHOW 3KOHOMHKH ¥ MHCTHTYTa YACTHON COOCTBEHHOCTH YKPaMHCKas
MPaBOBasl CHCTEMa MEPEKHUBACT MEPEXOJHBINA MEPHOA OT COBETCKOW K COBPEMCHHOM JIEMOKPATUYECKOH CHCTEME.
[IpoucxomaT UCTOpPUYECKHE HM3MEHCHHS B aJIMHUHUCTPATHBHO-NIPABOBBIX W TPAXKIAHCKO-TPABOBBIX OTHOIICHUSIX,
00yCIIOBJICHHBIX COOTBETCTBYIOLIMMH IOPUIMYECKUMHE (HaKTaMH.

IOpunnaeckre $hakTel 1 B aAMAHUCTPATUBHO-TIPABOBHIX, W B TPAKIAHCKO-TIPABOBBIX MIPABOOTHOMICHUAX oOecIe-
YHBAIOT IIPaBa W CBOOOBI TPaXKIaH, PEryIUPYIOT B3aUMOOTHOIIEHHS TPaXXIaH C OPraHaAMH WCIIOJTHUTEIEHON BIIACTH U
TOCYJapCTBEHHBIMH CIIY)KaIllIMH, IPEIOCTABIIIOT BO3MOXKHOCTH PETryIHPOBaTH MPABOOTHOIICHHS Ha IOTOBOPHOMN
OCHOBE MEXIy Pa3INYHBIMH CyOBEKTaMHU XO3SHCTBEHHON ACATEIIFHOCTH B PHIHOYHBIX YCIIOBHSAX.

KiroueBble cjioBa: ropuamdeckie (pakThbl, MIPaBOOTHOIICHUS, HOPMBI aMHHUCTPATHBHOTO IIpaBa, Ipa)kIaHCKO-
IIPABOBBIC HOPMEI, ITPABOBAs CUCTEMA.

Strelbitskiy N., Strelbitskaja L. Administrative Legal and Civil Legal Facts in the New Socio-Historical
Dimension. The article describes the role and nature of adnative law and civil law legal facts in the prese
conditions of historical socio-economic transforimatof the state in Ukraine. In today's conditimisformation of
government, market economy and private propertiitin®n Ukrainian legal system is going througtpariod of
transition from the Soviet to the modern democrayistem. Historical changes taking place in theiaitnative and
legal and civil relations arising from the relevéagal facts.

Legal facts in administrative law and civil law agbns ensure the rights and freedoms of citizeagulate
relations between citizens and the executive aititb®and civil servants, provide the ability tgutate legal relations
on a contractual basis between the various econagants in market conditions.

Key words: legal facts, legal, rules of administrative lawjldaw, the legal system.

VK 347.441.142: 347.728.3
3. Camuyk-Konooascna

Oco6JIMBOCTI YKJIAIAaHHS J0TOBOPY KYHiBJIi-NpoaaKy HiHHUX NManepis:
TEOPEeTHYHHMH aCIeKT

V cTarTi JOCHiKEHO TEOPETUYHI Ta MPAKTUIHI MPoOJIeMH YKIaJaHHs JOTOBOPIB KYMiBIi-IPOJAXy 0COOIUBOTO
BHJly MaifHa — I[IHHUX TamepiB, SKi 3a0e3MeTyioTh 000POTOCTIPOMOKHICTh Takoro MaiHa. O0OpPOTO3JaTHICTD MIHHUX
ramnepiB BU3HAYCHA Ha 3aKOHOAABYOMY piBHI. CTyIiHB 000POTOCIIPOMOXHOCTI BHU3HAYAETHCSA SK 1X BHUIOM, TaK i
croco0OoM JIeTiTHMi3allii BIIaCHUKA.

Kunrouosi ciioBa: 000pOTOCIIPOMOKHICTB, MalHOBI IpaBa, LiHHI Nalepu, JIENO3UTOpHa CHCTEMa, KYMiBIIS-TIPOJax,
norosip, PEIIO.

ITocTaHoBKAa HAYKOBOI MPo0eMH Ta ii 3HaUeHHs. OTHUM 13 HAUITOITMPEHIITAX THITIB JOTOBOPIB, IO
BHKOPHUCTOBYIOTHCS B TOBapPHOMY OOOpPOTIi, € MOTOBIp KYITIBII-TIPOJAXy, SIKHA B yMOBaX PHUHKOBOI €KO-
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