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IIpouexypa meaianii (mpuMHUpeHHs) Y
KPUMiHAJIBHOMY NPOBAIKEHHI 00 HEMOBHOJIITHHOIO

HaykoBa crarTs mpucBsdeHa mpoOiieMi 3alpoBaDKEHHS IHCTUTYTY Memiarii B YKpaiHi. ABTopom
3p00JIEHO OIJIsi[ OCHOBHHX MOJ0XeHb CiHramypcbkoi KOHBEHLIi Mpo Mepialiio, ska HaOyBae YMHHOCTI
12 Bepecus 2020 poky, npoekty 3akoHy «lIpo memiamito» (peectp. Ne 3504 Bix 19 tpaBus 2020 poky) Ta
anpTepHaTHBHOTO 3aKoHOMpoekTy (peectp. No 3504-1six 04 uepsus 2020 poky). PosrisHyTO mpaBOBHit
cTaryc Mepmiatopa SK chernudigyHoro i o00OB’sA3KOBOTO YyYacHUKA IMPOIEeCy Memiallii, oOrpyHTOBaHO
HEOOXIJHICTh Ta TNEPCIEKTUBHICTH OCYIOBOTO BPETYNIOBAHHS CIOpPIB LUIAXOM Mexiamii. Y crarTi
BHUCBITJICHO TTOHATTS, YMOBH Ta ()OPMHU BiTHOBHOTO IPABOCYIIS.

KiouoBi caoBa: Memiamis, KoHGUIKT (CIip), MOCYIOBE BPETYIIOBAHHS CIIOPY, HIPUMHPEHHS,
HETIOBHOJITHIH, BiTHOBHE MPaBOCY /IS

IlocTaHoBKa HaykoBOi mpo6Jiemu Ta Ti 3HaveHHs. Hacminkm kapaHTHHHUX OOMEXEHBL depe3
nangeMito koponasipycy (COVID-19) 3avenwnu Ta BIUIMHYJIM Ha Pi3HI CepH CYCHUIBHOTO JKUTTS HE
OMUHYBIIIH CYJJOBOI CHCTEMH CBITYy Ta YKpaiHH, 30KkpemMa. Sk HacliJoK, HalioHaJbHa CyJ0Ba CHCTEMa CTaa
e OUIbIIe IEPEeBaHTAXKCHOIO, 30UIBIIMINCH CTPOKHM PO3IJSAY Ta 3HHU3WIACh €()EKTHBHICTH CYIOBHX
nporieciB. 3 imoro 60Ky, CydacHi MpaBOBi CUCTEMH SK HIKOJIM MOKJIMKaHI HaJaBaTH PI3HOMAaHITHUI CHEKTP
BapiaHTiB BHUPILICHHS CHOPIB, 00 CTOPOHM MOIJIM OOWpAaTH 3-TIOMDK HUX HAHOINbII NPUHHATHUI Ta
eQeKTUBHMI pEeXHM BpETyJIIOBaHHSA 3 OMNIAAy Ha crenugiky mnpeaMera, OOCTaBMH Ta OakKaHHX
pesynbrartis [1].

[IpoTsiroM ocTaHHIX KUIBKOX POKiB B YKpaiHi MPOCIIiJKOBYETHCS TEBHA 3aKOHOMIPHICTH — I[Opasy,
ak 1o BepxoBHoi Pagm YkpaiHn BHOCHTBCS 3aKOHOMPOEKT MPO Meialliio, Taki MUTaHHSA SK MeIialis,
JIOCYZIOBE BPETYJIIOBAHHS CITOPiB, BITHOBHE TPaBOCYAIS HAOyBalOTh MIMPOKOro pe3oHaHcy. OmHAK, IMicIs
«IIpOBAJICHHS» y YEProBUH pa3 3aKOHY, iHTepec A0 caMoi Memiamii fK i 10 HeoOXiAHOCTI 3aKOHOIABYOTO
3aKpiIUIEHHSI [BOT'O TPOLIECY AYKE IBUAKO 3racae.

[Tonpw BiACYTHICTH CHEIiaTFHOTO 3aKOHONABCTBA, YKpaiHa Mae JOCBiIA 3aCTOCYBaHHS MPOIEAYPH
MeJiarlil, SKuil maTBepIKye BUCOKY e(hEeKTUBHICTh I[LOTO IHCTUTYTY Y MpoILieci BUpilieHHs KOoHGIKTIB. Tak,
3rizHo 3 ganuMu  MinicreperBa foctunii  Ykpainum, mounHatoun 3 2003 p. akTUBHO MNPOBOISTHCS
eKCIIEpUMEHTH B cyaax (30kpema, y Kuesi, Xapkosi, IBano-®paHKiBCEKY TOIIO).

Ha croroaui Ha TepuTopii Ykpaiuu i€ Hu3Ka PerioHanbHuX rpyn Meiamii 00’ eAHaHUX B ACOIIaIIio
rpyn Mexdianii Ykpaiau ta YKpaiHCBKUI LIEHTp MOPO3YMiHHS, SIKUH aKTHBHO 3aiiMa€TbCs BIPOBAIKECHHAM
nporpaM TNPUMHUPEHHS TOTEPHIIMX 1 MPaBOMOPYIIHUKIB Ta MPOCBITHULBKOIO MisJBHICTIO y Lil cdepi.
Takox, iCHye HMpakTHKa 3aCTOCYBAaHHS BITHOBHHX Ipouexyp. IIpakTuka He3HauyHa 3a 0OCSTOM, OJHAK
CBiAYMUTH, IO MeAdialis y KPHUMiHAIBHOMY CyIOYMHCTBI Mae Oarato mepeBar y MOpPIBHSHHI i3 3arajibHUM
CYJIOBHIM TOPSIJIKOM PO3B’ SI3aHHS «KPUMIHAILHO-TIPABOBUX KOH(IIKTIB».

AHajli3 pochixkeHb wiei npo6jemu. I[luTaHHS BOPOBAKCHHS AaJIbTEPHATUBHUX CIIOCOOIB
BpETYJIIOBaHHS CIIOPIB Ta Memiamii, 30KpeMa, JOCHTIKYBIA Ta TMPOJOBXKYIOTh BUBUATH TaKi HAYKOBII 5K
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10. baynin, I'. €promenko, B. 3emmsanceka, H. KpectoBcrka, B. Manspenko, K. Haposceka, H. Hecrop,
10. Ilputuka, JI. Pomananze, 3. Cumonenko, lO. Tepemenko, B. Tepremmuk, O. TrotioH, JI. XaBpoHIOK,
O. llenens Ta iHmi. OpHak, He 3Ba)KalOYM HA YMCIICHHI HayKoBi MyOuikauii, akTHBHE BIPOBAKEHHS
IHCTUTYTY Mefiauii Ta MPUMHUPEHHS SK JOCYJOBOTO BPETYIIOBAHHS CHOPIB OXOIUICHO TiJIbKH TEOPETHYHO,
MIPaBOBHH CTaTyC Memiallii me He HabyB CBOTO 3aKOHOJABYOTO 3aKPIIICHHS.

MeTo10 AOCTiAKEeHHSI € aHajli3 NMHUTaHb, OB SI3aHMUX 13 3aMPOBAPKCHHSAM IHCTHUTYTY Memiamii B
Vkpaini, HOro HOPMAaTHBHO-NIPABOBOTO 3a0e3MEeueHHs, PO3KPUTTA OCOOJMBOCTEH TNpoueAaypu Memiamii
(mpuMHpeHHsT) y KpUMIiHAJIBHOMY IIPOBAJUKEHHI IIOAO0 HEMOBHONITHHOTO, OOIPYHTYBaHHS MEPCIICKTHB
BITHOBHOTO TIPaBOCYIS.

BuxJsian ocHOBHOrO0 MaTepiaJjy il 00IpyHTYBaHHSI OTPHMAHMX Pe3yJabTaTiB JocaigxenHs. CloBo
«MeiaIlifa» MOXOMUTh Bijl JTaTHHCBhKOro «mediatio» —mocepeHUITBO, aHamoraMu € ciosa «mediation»
(anri.), «mediation» (pp.), Big rpeuskoro «medos» -HeiTpalbHII, He3aICKHHIT Bix cTOpoHH. Memiaris —
CTPYKTypOBaHa IOOpOBiTbHA Ta KOH(DiAeHIIItHA Tmporeaypa I103acyJOBOTO BPETYJIIOBAHHS CIIOPY
(koH(mikTy), B sIKiif MemiaTop (MOCEpEHUK) TOTIOMArae CTOPOHaM y PO3YMIHHI iXHiX IHTEPECIiB Ta MOIIYKY
e¢(hEeKTUBHUX MUIIXIB JOCATHCHHS B3a€EMONPUHHATHOrO pimeHHsI. MeTor Memiaiii € OOrOBOpPEeHHS,
YCBIIOMJICHHS i ONPAIOBaHHA CKIIaAHOT KOHMIIIKTHOI (Ipo6IeMHOI) CHTYaIlii 38T ONITUMAIBLHOTO BHXOLY
3 Hel. PesymbraToM ycmimmHOi Memiarii € HOCATHYTa MijJ Yac OOTOBOPEHHS KOHKpETHa yroja. PimeHHs,
NpUAHATI B Meniamii, MOKyTh OyTH 3aKpilUIeHI B YroJi JIWIIE B pa3i, SKIIO KOKHA 31 CTOpiH KOH(DIIKTY
(cnopy) ix Bu3Hae. ['OJIOBHUMH TepeyMOBaMH MeJiallii €: MparHeHHs CTOPIH Ha MHPHE BpETYJIHOBaHHS
KoH(DIIKTY (Cropy) Ta JOOpOBUIBHICTH X ydacTi B mpomenypi memianii. OO eqHaBmM 3ycwiuls, aOu
BPETYJIOBaTH TPOOJIEMY, 3aMiCTh CHPUHHATTS OIOHEHTAa SK BOpPOTra, CTOPOHH KOHQIIKTY MOXYTh
pO3paxoByBaTH Ha JIOCSATHEHHS JIOMOBJICHOCTEH, sKi mependavyaroTh B3a€MHY 3T0Jly — KOHCEHCYC
(ciBpoOITHUITBO). J[OCATHYBIIN KOHCEHCYCY, CTOPOHH KOH(DIIKTY IPUAMAalOTh TaKe PIllIEHHs, IKe J03BOJISE
KOHCTPYKTHUBHO OyIyBaTH TOJAJBIII B3a€MOBIJHOCHHHM 1 CHUIBHY MisUTBHICTH. Memiaiisi Ma€ CyTTeBi
BIZIMIHHOCTI BiJl iHIIMX aJIbTEPHATUBHUX CITOCOOIB yperyItoBaHHSI KOH(IIIKTIB, 30KpeMa Bijl IEPETOBOPIB Ta
apbitpaxy. OCHOBHUMH XapaKTepHHMHU PHCAMH Meiaii, sKi BiAPi3HAIOTH ii BiM iHIINX albTEPHATHBHHUX
CHoco0iB yperymtoBaHHsS KOH(JIIKTIB € Taki: MeJiallis e 0COONMBUN BUJ MEPETOBOPIB, MPOIEC SKUH Ma€e
MEBHY CTPYKTYPY; Y4acTh MeZiaTopa € 000B’ I3KOBOIO; MEAIaTop HE MOXKE MPEJCTABISTH JKOAHY i3 CTODIH,
MeJIiaTop He MOBUHEH JTOCITIJKYBAaTH JOKa3W Ta BCTAHOBIIOBATH (PAKTH; MENIiaTOp HE MOXKE NMPUMYIIYBATH
Y{ CHPSIMOBYBAaTH CTOPOHH IO MPUHAHATTS PIlIEHHS, K€ HAa HOTO AYMKY € BIpHHUM Yd ONTHUMAaJbHHM,
Me/iaTop He BUHOCUTH 00OB’ I3KOBOT'O JUISL CTOPIH PilIEHHS; XapaKTePHOIO 03HAKOIO € aKTHBHA POJIb CAMUX
CTOpIH y TIEPEroBOpax IMOAO0 CAMOCTIHHOTO TOIIYKY MOJKJIWBUX PIIlICHb. YCBIIOMJICHHS, IO BapiaHTH
pimeHs He MOXYTh OyTH HaB’s3aHI MeIiaTOpOM, 3HAYHO 3MCHIIYE HANPY>KCHHS BCiX CTOPIH Ta 3MCHIIIYE
HMOBIpHICTB TOTO, 110 Oy/Ib-5iKa i3 CTOpiH KOH(IIKTY Oy/ie BiICTOIOBATH JIMIIE 3aiiMaHy mo3uuito [2, €. 101-
103]. Takum yrHOM, Meialis € 0co0IMBOIO (OPMOIO MIEPETOBOPIB, a 11 MPHPOIa BU3HAYEHA MICLIEM 1 POJLITIO
MeJiaTopa B ik mporeaypi.

VY cBitni acomniiioBaHoro wieHcTBa Ykpainn B €C, BaXJIMBUM € BHU3HAaHHSA €BPONEUCHKUM
CriBTOBapucTBOM e()EKTUBHOCTI MEMialiifHOT Mpoueaypy Ta pEeKOMEHaIlis 11 10 MPOBaJKEHHS y SKOCTI
OCHOBHOTO METOJIY AaJIbTCPHATUBHOTO BHUPIIICHHS CIIOPiB HAa MOCYIOBOMY €Tami Ta IiJ 9ac CyAO0BOTO
pO3MIISIY, IO 3HAHIIIO CBOE BimoOpakeHHS B MiAMmMCaHid YKpaiHoio Yromi mpo Acoriariro YKpaiHa 3
€BponeiickkuM Coro30M Ta €BpOINEHCHKUM CIIBTOBApPUCTBOM 3 aTOMHOI €Heprii i iXHiMU JAep:kaBamu-
uneHamu [3].

BigmoBiguo a0 ct. 1 3a3HadyeHoi Yroam, YkpaiHa 1 €C MaroTh MOCHIIOBATH CIIBIPAIO B chepi
npaBocyans, cBOOOIM Ta Oe3MeKH, 3 METOI0 3a0e3MCUCHHSI BEpXOBEHCTBA TIpaBa Ta MOBary 10 Mpas JIOIUHH 1
OCHOBOTIONOXKHUX cBoOoA. Kpainm €spomneficekoro Coro3y nanmm 3roxy Ha Te, Mo 3a0e3MedeHHs
BEPXOBEHCTBA IpaBa Ta KPaIloro JOCTYITy JI0 PaBOCY IS MOBHHHO BKJIIOYATH JOCTYI SIK J0 CYJOBUX, TaK 1
710 TI03aCyZIOBUX METO/IB BPETYJIIOBaHHS CIIOPIB.

€pporetickka Pama Ha cBoemy 3acimanni B Tammepe 15 xoBtHa 1999 poky 3aknmkana gepxas-
YIICHIB JI0 3alpOBAKCHHS ANbTEPHATHBHUX I03aCYAOBHX MPOIEIYP, Cepell SAKUX MeJiallisi € OCHOBHHM
METOIOM BPETYJIIOBAHHS CIIOPiB [4].

BaxiuBuM KpoOKOM Yy Ha LUIAXY A0 3alNpOBaDKCHHS 1HCTUTYTY MeAialii cTajo MiAMUCaHHS
Vkpainoro (oxma i3 46-tu kxpain-migmucanrtis) y ceprnui 2019 poky B Cinramypi Kousennii OOH miozmo
memiarii [5]. 3i 3pocTaHHAM BHTpaT Ha apOITpaXk Ta 31 CBITOBUM €KOHOMIYHHM CIIaZOM depe3 MaHAeMIilo
COVID-19, KonBeHuist Mae BeJIMKHA MOTEHIIa]l CTaTH OJHUM i3 TI€BUX MeXaHi3MIB y BUPILLIEHHI cropiB. 3a
iHpopmariero Haganow CiHramypchrKuM MiXXHAPOJHUM 1eHTpoM nocepeanuiTea (SIMC) piBeHb yemimmHoOCTI
Mmemiarii qocsrae 70%y Bcbomy cBiTi Ta 85%y Bumaakax, onocepeakopanux B pamkax SIMCy 2017porii,
110 CBIIYHTH MPO BUCOKY €PEKTUBHICTh Meiallii Ik €)EKTUBHOTO IHCTPYMEHTY BUPIIICHHS CIIOpiB [6].
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Ha cporomuinmHiil eHs HaIIa KpaiHa y>Ke BCTHTIa 3p0OUTH TIEBHI KPOKH Y HANIPSAMKY paTudikarii Ta
imrmemenTartii CiHranmypchKoi KOHBEHITIT ITpo Memiarito. 3a nopydeHusmu [onosu BepxosHoi Pagn Yikpainu
BignoBigHo Bifg 20 tpaBus 2020 poky Ta 09 uwepBHs 2020 poxy KomiteT 3 mutans mpaBoBOi MOMITHKU
po3msiHyB Ha cBoeMy 3aciganHi 01 mumas 2020poky npoekT 3akony mpo mexianito (peectp. Ne 3504Big 19
tpaBus 2020poky), nomanmii Kabinerom MinictpiB Vipainu, (mam — 3akoHOMpoeKT 1) Ta aasrepHATHBHUIMA
mpoekT 3akoHy mpo Memiarito (peectp. Ne 3504-1six 04 uepsust 2020poKy), mogaHuii HAPOIHUM IEIYTAaTOM
Vikpaian A. A. KimoykoM Ta iHIIUMH HapOJHMMH JACMyTaTaMd YKpainu, (mami — 3aKOHOMPOEKT 2) ski Ha
3aKOHOJIABUOMY PIiBHI 3aKpPIIUTIOIOTh MOKJIMBICTH IPOBEACHHS IMPOICAYPH Meiamii Ta CTBOPIOIOTH YMOBH
patudikarii Ta immieMmenTarlii CiHramypchkoi KOHBEHIIT YKpaiHo¥o.

Mertoro 3akoHonpoekTy 1 € 3akpilUleHHS Ha 3aKOHOJaBUOMY pPiBHI MOXKIMBOCTI TNPOBEACHHS
IpoLeaypH Memiaii, sika moJjsraTuMe y J00pOBUIFHOMY 1103aCyJOBOMY BpETyJIIOBaHHI KOHQIIKTY (Cropy)
IMUIIXOM TIEPETOBOPIB MK MOTO0 CTOPOHAaMH, 3a JIOMOMOTror Memiaropa. lluMm 3aKOoHOMPOECKTOM
BU3HAYAIOTHCS IIPABOBI 3acagyl Ta MOPSAIOK NPOBeIeHH Meaialii B YKpaini. 30kpeMa, nependoadaeTses, 1mo:

- Ipoleaypa MeAialii 3aCTOCOBYBaTUMEThCSL y OYyAb-SIKHX KOH(IiKTax (cropax), siki BAHUKAIOTh 3
[UBUIBHUX, CIMEHHUX, TPYIOBHX, TOCIOJAAPCHKUX, aIMIHICTPATUBHUX IMPABOBITHOCHH, a TaKOX Y
KpPUMIHATBHHUX TPOBAPKEHHAX TPH YKIAICHHI YTOJl PO MPUMHPEHHS MK MOTEPIIUIAM Ta ITiI03PIOBAHIM,
OOBHHYBau€HHUM Ta B iHIINX cepax CyCHiNbHUX BiAHOCHH,

- (biznuHi Ta FOPEAWYHI 0COOM 3MOXKYTh 3BEPHYTHCH IO MeliaTopa Uil MPOBEACHHS Memiarii SK 10
3BEPHEHHS JI0 CYIy, TPETEHUCHKOTO CYIy, MIKHAPOIHOTO KOMEPIIIHHOTO apOiTpaXKy, Tak i I 9ac CyJ0BOTO,
TpeTeiichbKOoro 4n apOiTpakHOTO MPOBaKEHHS ab0 MMiJ] Yac BUKOHAHHS PIlIEHHS CyXLy, TPETEHCHKOro Cyay
91 MDKHAPOAHOTO KOMEPLIHOT0 apOiTpaxy;

- Memiamisi MPOBOJAUTUMETHCS 32 B3a€MHOIO 3TOJIOI0 CTOPIH Meiallii BiAIOBITHO O MPHHITUIIIB
NOOPOBIMBHOCTI; KOH(IJACHIIIHOCTI; HE3aJICKHOCTI Ta HEHUTPaIbHOCTI, HEYNEPEIHKEHOCTI MeAiaTopa;
CaMOBHU3HAYCHHSA Ta PIBHOCTI MIPaB CTOPiH MeIiarii;

- HaO0yTH cTaTyc MeziaTopa 3Moxe Oyab-ska ¢izudHa ocoba, sKa Ma€ BUINY OCBITY Ta MPOWUIILIA
0a30By MATOTOBKY y cdepi Memiariii B Ykpaini ado 3a ii Mexamu,

- MAroToBKa y cdepi Memiarii cranHoBuTuMe He MeHIe sk 90 roguH HaBYaHHS MeJiaTopa, Y TOMY
yucii 45 roauH NpakTUYHOTO HABYAHHS, T4 BKIFOYATUME TEOPETUYHI 3HAHHS Ta MPAKTUYHI HABUYKH I0]I0
MIPUHITUIIB, TOPSAKY Ta METOAWK TPOBEACHHS Meiamii, IpaBOBOTO PETYIIOBAHHS Memiarii, eTHUKH
MeJiaTopa, BEICHHS IIEPEroBOPiB Ta BPETyIrOBaHHI KOHMIIKTIB (CIIOpiB);

- marotoBky y cdepi Memiamii 3miMCHIOBATHMYTH 3aKiagd OCBITH, a TaKoXX OpraHisamii, o
3a0e3MedyroTh MPOBEACHHS Meaiallii, 00 €qHaHHS MEIiaTopiB, Cy0’ €KTH TOCIOIapIOBaHHs OyAb-AK0i (hopmu
BJIACHOCTI Ta OprasizaliiiHo-mpaBoBoi (popMH, 110 MaIOTh MPABO HagaBaTH MOCIyrH y cdepi Memiamii abo
OpraHi30BYBaTH iX HaJaHHS BiAMOBITHO JO 3aKOHO/IABCTBA,

- peecTpu MeIiaTopiB 3MOXYTh BECTH OO0 €IHAHHS MeiaTopiB, OpraHizaiii, mo 3abe3medyroTh
MIPOBEICHHS Meiallii, a TakoXk OpraHu ACp>KaBHOI BJIAJW Ta OPTaHH MICIIEBOTO CaMOBPSAYBaHHS, SIKi
3aJIy4aroTh MEAIaTOpiB a00 MOCIyraMu SKUX KOPUCTYIOThCS [7].

MeToro 3aKOHOMPOEKTY 2 € 3alpOBaKCHHS Ha 3aKOHOJABYOMY PiBHI IHCTUTYTY Meziamii B YkpaiHi
MUIIXOM IMITIEMEHTAIlli Kpamux €BPOINEHCHKUX Ta CBITOBHX CTaHAApTiB Memiarii. OCHOBHUM 3aBIaHHSIM
3aKOHOIPOEKTY 2 € BU3HAUCHHSA NPABOBHUX OCHOB HaJaHHA MHOCIYr Meniamii Ha mpodeciiHuX 3acanax,
MOUIUPEHHS MPAaKTHUKH MHUPHOTO BHPIIIEHHS CIOPIiB M03aCyJOBUMH METOJAaMH 3 METOI0 PO3BAHTAKCHHS
Cy[liB Ta 3a0e3neveHHs 30 IaHCOBAHNX B3a€EMOBITHOCHH MK IHCTUTYTOM MEJiaIii Ta CyZJ0BOIO CHCTEMOIO.

3riJiHO 3 TIOSICHIOBAIILHOIO 3aIMCKOI0 IO 3aKOHOMPOESKTY 2 JJIsl OCSTHEHHS TOCTABICHOT METH HUM
MPOTIOHYETHCS BU3HAYWTH TPABOBI 3acaJyd BIPOBAIKCHHS Ta NPOBEICHHS NPOLEAYPH BPETYIIOBAHHS
KOH(IIIKTIB (CIIOpiB) 3a B3a€MHOIO 3rOJ0I0 CTOpiH KOH(IIKTY Ta 3a y4acTio mocepedHuka (MemiaTopa),
MPUHIAIN Ta TIOPAJOK MPOBEJCHHS MeJiallil, a TakoX MPaBOBHH CTaTyc Mejiaropa. BakiuBUM KpokoMm €
BU3HAYEHHs CTAaTyCy MeZiaTropa B YKpaiHi, 30KpeMa YMOBU HaOyTTs CTaTycy MediaTropa, 3MiCT HOro mpas Ta
000B’ 513KiB, a TaKOX BiAMOBIAAIBHOCTI 32 MOPYLICHHS BUMOT 3aKOHY Npo Meniamiro. OJHUM 3 KIIOUOBHX
MOJIO’KEHb 3aKOHOIIPOEKTY 2 € BU3HAYCHHS IIpaB Ta 000B’ A3KIB CTOPIH Meiallii Ta 3arajbHa perjiaMeHTaIlis
mpoleAypr Memiamii Big 11 iHIIiIOBaHHA 1O MOMEHTY mnpunuHeHHs. KpiM Toro, 3akoHONpoeKToM 2
MPOMNOHY€EThCs BHecTH 3MiHM 10 Kopekcy 3akoniB npo npamo Ykpainu, LIIK Ykpainun, I'TIK Ykpainu, KAC
Vkpainun, KIIK Ykpainu [8].

Y cBiTII OOTOBOPEHHS BHIINE 3a3HAYECHUX IPOEKTIB TOCTPO CTOITh MUTAHHS MO0 000B’ I3KOBOCTI UH
Heo0OB' SI3KOBOCTI Tporeaypu Mediarii. YacTrHa ¢axiBIiiB anelltor04Yd 10 MI>KHAPOTHOTO JIOCBiAY CTOITh Ha
no3uLii BBeIECHHS IHCTUTYTY Megialii sk 000B’ 13K0BOI mpoueaypd. Y IbOMY MUTaHHI BaromMoro € nymka O.
TroTioH, sSIKa BKa3ye Ha Ty OOCTaBHHY, IIO HE BCi CTIIOPH € MemiabeTbHUMH, 1 3 OTJIAY JIUINEe Ha Iei dakT
Mefialliss He Moke OyTH OO0OB’S3KOBOIO JOCYJOBOKO MPOIEAYPOIO y BHpIIICHHI cnopiB. BomHouac,
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C. Cragnuk 3ayBaxkye IIO Yy ACSKHUX KpaiHax, 30kpema CIIIA, icHye 000B’si3k0oBa iH(opMaliiiHa cecis mpo
MOJKJIMBICTE BPETYJIIOBAHHS CIIOPY IUIIXOM Meiarii, aie He 000B’ s13k0Ba Memiaris [9].

[IpoTsiroM ocTaHHIX ABOX HECATHIITH B YKpaiHi akTHBHO IOMIMPIOIOTHCSA ifei BiAHOBHOTO
MpaBoOCyAIs SIK 3ac00y COLiaJbHOTO MPUMHUPEHHS, PO3Pax0BaHOr0 Ha OyAb-sIKi BIKOBI KaTeropii, a 0coOImBo
Ha HEMOBHOJIITHIX MPaBOMOPYITHUKIB. CamMa KOHIIETIIIS BiTHOBHOTO MPABOCYIS IPHUBEPTAE Aenai OuTbiry
yBary rpoMajicbKOCTi Ta HaOyBa€e CBOTO BTUICHHS Y KPHMIHAIBHOMY IIpolieci 6araTb0X pO3BHHEHHX KpaiH
ceity (CHIA, Kanamga, Bemuka bpuranis), tomo [10, c. 4-21]. [Tonoxenns Konueniii BiAmoBifa0Th
Cy4yaCHHM IIPaBOBHM TCHJCHIIISIM TIEPEXOJy BiJl pearyBaHHs Ha BUYMHCHHS 3JIOYHMHIB BHKIIIOYHO
MPUMYCOBHMH Ta KapalbHAMH METOJaMH IO 3aCTOCYBaHHS albTEPHATHMBHUX ab0 JOJATKOBHX IIIAXiB
BIUTUBY Ha CTaH KPUMIHOTEHHOI CHTYyallii B CyCILUILCTBI, a caMe BiJHOBHHMX TMpoOIenyp, abo mpoueayp
npuMupeHHs (Memiarii), sIKki MPOBOAATHCS 3a MOMOMOTIor0 mocepeaHuka (Memiatopa). OCHOBHUMH IiTSIMU
P ITLOMY €, 3 OJTHOTO OOKY, 3a0€3MeUeHHS MaKCUMaILHOTO BiIITKOAYBAaHHS IITKOJIH, 3aITOAISTHOT 3JI0YHHOM,
3 iHImOT0 00Ky — MOTHBYBaHHS OCOOH, IO BYMHHIJIA MPABOMOPYIIEHHS, 3a BIIACHOIO 1HIIIATHBOIO IITH HA
BIJIMOBIIHI TIGPEMOBUHM 3 TIOTEPIIUIUM BiY-HA-BiY 1032 MEXaMH CIIITYOro KaOiHEeTy 1 3aly CyA0BOTrO
3acimaHHs, IPH TOCEPEIHUIITBI CIICIIAIEHO MIATOTOBICHUX 1 YITIOBHOBAKEHUX CTOPOHHIX 0Ci0 —MemiaTopiB,
B pe3yibTaTi MiaJoTy YCBIJOMHTH HACHIIKH CBOIiX [id, CIIJFHO BUPOOUTH B3aEMONPHHHSITHI 3aco0bm
3anaro/keHHss KoHQuIikTy. Hacmigkom Takol mpoueaypu € ykiazaeHa MK oOBHHyBadeHUM (MiACYyTHHM) i
MOTEPIUIMM MUChMOBA (MeialliiiHa) yroja, ska Mo>Ke TATHYTH 3a COOO0 NIeBHI ropuauyHi Hachiaku [11].

[Tix Memiarmiero y KpUMiHAIBHUX MMPOBAKCHHSIX HAYKOBIN PO3YMIIOTH IIPOIIeC, SKUH BElle MEIiaTop
3a y4acTiO MOTEpHiJIoro, 3 OJHOro OOKy, Ta MiJ03pIOBAHOTO, OOBHHYBA4YE€HOTO, 3 1HIIOrO OOKY, 3 METOIO
JOCSATHEHHS. MiXX HHMH 3rogd Ta/ab0 MPUMUPEHHS CTOCOBHO Cropy (KOH(MIIKTY) HUITXOM BHUPOOJICHHS
B3aE€MOIIPUAHATHOTO pitneHHs (BimHoBHOTO pesymbrary) [12, c. 74-80]. B6auaerbes, IO BiAHOBHHM
pe3yiabTaTOM BHCTYIAE YTojJa, MOCATHYTA y XOJIi BITHOBHOTO TMpOIeCy, SKAW Tepembadac peari3allito
3aXO07IiB, 10 OXOIUTIOIOTH KOMITCHCAITi/BiIIIKOIYBAHHS, PECTUTYIIIFO/BITHOBICHHS MEPBUHHKX MPaB i poOOTH
Ha KOPHUCTH TPOMaaW, IO Ma€ Ha METi 3aJOBOJICHHS IHAWBIAyaIbHHUX Ta KOJECKTUBHUX TOTpeO 1
BIJIIOBITaILHOCTI CTOPiH, @ TAKOK JOCATHEHHS peiHTerpaltii moTepIiaoro i mpasomopyrianka [13, ¢. 5].

TakuM ynHOM, BITHOBHE MIPABOCY IS MOKHA BH3HAYUTH SK MiAXiJ O pearyBaHHS Ha MPOTUIPABHY
MOBEIIHKY Ta BUMHEHHS 3JI0UHHIB, SIKH BPaXOBY€ OAIaHC IHTEPECIB MOTEPITLI0 0COOH, MPABOMOPYITHUKA Ta
rpomanu. [Ipu BiZHOBOMY IpaBOCYIJIi 3aIllPOIIYIOTHCA OOMIBI CTOPOHH KOH(IIKTY IO Iialory, IIo Jae
MOJKJIMBICTh yCIM YYacHHKaM iHIMICHTY AOCSTTH CIUIBHOTO pillIeHHS Ta BiAHOBUTH CHPaBEAJIUBICTE.
BinHOBHE npaBOCY/Is NOTIOBHIOE O0(illiiiHy (hopMy TpaBOCYs Ta € ATBTEPHATUBOIO CYIOBOMY BHUPIIIICHHIO
KpUMIHAIBHUX CUTYalil, MeIiallis Ipy [bOMY € OIHI€I0 13 HamormmpeHimux GopM peaiizallii BiZHOBHOTO
MPaBOCYIIS.

OCHOBHMMH yYMOBaMH TMPOBEICHHS TpoUeAypyd Memiamii (IPUMHPEHHSA) y KPUMiHATBHOMY
MPOBAKCHHI 100 HETOBHOJITHHOTO € . aKTUBHA Y4YacTh CTOPIH Y BHpIIICHHI IPaBOBOTO KOH(IIKTY Ha
OCHOB1 IiaJIOTy TOTEPIIJIOr0 1 HEMOBHOJITHROTO Y KOH(IIIKTI 3 3aKOHOM; 3aIydeHHS IO TIPOIETypH
BiTHOBHOT'O TMPHUMHUPCHHS HEHTPATBLHOTO HEYNMEPePKEHOr0 MocepeHuka (MemiaTopa), sSKHil gomomarae
CTOPOHAM JOCSATTH IMOPO3yMIiHHS, HATATOIUTH Ta MMPOBOAUTHU MIEPETOBOPH; TOOPOBUILHA 3r0/[a MOTEPITLIIOTO i
HETIOHOJIITHROTO Ha YYacTh Y HPOIEAYPi, MOKIUBICTh BiIMOBUTHCH BiJl y4acTi y Hilf Ha OyIb-SIKOMY €Talli;
KoHQiaeHIIiHICTh 1H(OpMalii mpo mepedir Hmpoleaypy; B3aeMHa 3roja mnpud (OPMYBaHHI OCTATOUHOTO
pilieHHs y MeXax BUPIIEHHS KPUMiHAIbHO-IIPABOBOTO KOHQIIIKTY.

Bb6auaerbest, mo [0 Mpounexypu Memiarii(IpuMupeHHs) y KPHMiHAJIBHOMY IPOBAKEHHI IIOI0
HETIOBHOJIITHHOT'O 32 3T0JI0I0 CTOPIH MOXKYTh 3aJTy4aTHCS COIialibHI MPaIliBHUKH, TICUXOJIOTH, TIPEACTAaBHUKH
3aKJIaJ{iB OCBITH Ta iHIIN OCOOH, SIKIIO 1€ CIPUATHME MAaKCHMAaJIbHOMY 3a0€3IEUYCHHIO0 IMpaB, CBOOOA i
3aKOHHUX 1HTEpeCiB AUTHUHHU. J[OMOBIIEHOCTI, TOCSTHYTI CTOPOHAMH 32 PE3yJIbTaTaMHU y4YacTi y MPOIeaypi
Meiarlii, BUKJIagaroThes y MUCHMOBIH (Memiamiiiniii) yromi, sika € 000B’ I3K0BOIO JIJIS BAKOHAHHS CTOPOHAMH
y BU3Ha4Y€Hi HUIMHU CTPOKHU Ta CHOCI0.

OTo, y pe3yiabTaTi 3aCTOCYBaHHS Meiallii (IPUMHUPEHHS) Y KPUMiHATBHOMY MPOBAHKCHHI 111010
HETIOBHOJIITHROTO 3a0e31eUy€eThCsl HaZaHHS MOXKIMBOCTI YCIM THM, KOTO TOPKHYBCS 3JIOYHH, BIIKPHUTO
PO3IOBICTH PO CBOi €MOIIii Ta OYYTTS, EPEKUBAHHSI, @ TAKOXK, MOXJIMBICTH 3aJ0BOJILHUATH 1XHI TOTPEOH.
[Motepmini MarTh MpaBO OTPUMATH pEIApalio, a MPaBOMOPYIIHUKH TOBUHHI 3pO3yMITH TPUYHHH Ta
HACJIIIKHA CBOET IPOTHUIIPABHOI TIOBEIIHKH 1 CBITOMO B3STH Ha ceO¢ BiAIMOBINATLHICTb.

HeoOximHO 3ayBakKUTH, MO0 MEXaHI3M 3aCTOCYBAaHHS BiJIHOBHOTO TPABOCYAMAS V KPHUMiHAIBHOMY
MPOBa/DKCHHI IIOJI0 HEMOBHONITHIX Ha MPaKTUI[l HEOAHOPA30BO BiJNpaIlbOBYBAaBCSI 32 YMOB YHHHOTO
KPUMIHAIBHOTO 1 KPUMIHAJILHOTO TPOIECYAIbHOTO 3aKOHOJIABCTBA OpraHi3alliiMi MEIiaTOPiB 3a BIACHOIO
IHIIIATHBOIO, Y YMCIICHHUX IMIJIOTHUX MPOeKTaX mija erimoio BepxosHoro Cymy, I'eHepabHOI MTpOKypaTypu
Vxpainu (Odicy I'enepansHoro nmpoxypopa) [11].
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Tak, BigmoBigHo 10 Hakaszy MinicTeperBa toctuilii Ykpainu, ['eHepansHOl poKypaTtypu Y KpaiHu
Bim 21.01.2019 poxky B VYkpaini peadizoByeThbCs MUIOTHHH mpoekT «lIporpamMa BiJHOBIACHHS IS
HETIOBHOJITHIX, $IKI € MiZ03PIOBaHMMHU Yy BUMHEHHI 3704nHy» [14]. [TinOTHHH TPOEKT IPYHTYETHCS Ha
BITHOBHHUX MiJX0JaX Y KpUMIHAJbHHUX NPOBAKEHHSIX MPO 3J0YMHMA HEBEJIUKOI Ta CEpelHBOI TSKKOCTI,
BUMHEHI HEMOBHOJITHIMH, 1 BKJIIOYAaE B ceO€ CKOOPAMHOBAaHY OpraHizaiiio e(QeKTHBHOI KOMYHIKAIl Mix
TaKUMH HETOBHOJITHIMH 1 TOTEPIIJIUMH BiJ BYMHCHUX HHUMH 3JIOYMHIB 3 METOI0 3a0e3medYcHHS
BiJIIKOAYBaHHS 3aMOISHOT IIKOIM, MAaKCUMaJIbHO PAaHHBOTO BUBEACHHS HEMOBHOJITHIX NMPAaBONOPYIIHUKIB
13 KpUMIHQJIBHOTO TIPOIleCy 3 OOOB'SI3KOBHM YKHTTSAM Y3TO/UKECHUX 3aXOMiB JUIS iX pecorriamizamii Ta
3ar00iraHHs TOBTOPHUM 3JIOUYHHAM.

[lepenbadaeThest, MO MporpaMa BiTHOBJICHHS JJI1 HEMOBHOITHIX, SIKi € Mi03pIOBAHUMU Y BUMHECHHI
37I04MHY, MOXKE OYyTH 3acTOCOBaHa y pa3i HasBHOCTI MOTEPIiIOi CTOPOHH — (i3myHOI ocobwu, SKiH
KpUMIHAJIBHUM TPABOTOPYIICHHSM 3aBIaHO MOpPaibHOI, (i3MyHOi abd0 MaWHOBOI INKOAH, a TaKOX
IOPUINYHOI 0cOoOM, SKid KpUMiHAJBbHHM NPABOMOPYLICHHSM 3aBIAaHO MAaiHOBOI IIKOAW, BYWHEHHS
HETIOBHOJITHIM BIIEpILE 3JI0YMHY HEBENHMKOI a00 cepenHbOi TSDKKOCTi; BU3HAHHS HEMOBHOINITHIM (akTy
BUMHEHHS 3JIOYMHY; 3TOAM HETIOBHOJIITHROTO 1 MTOTEPITLIOTO Ha y4dacTs y [Iporpami. [Ipokypop 30008’ si3aHmid
moiH(OpMyBaTH HEMOBHOJITHBOTO, HOTO 3aKOHHOTO TMPEACTaBHUKA Ta IIOTEPINJIOTO, HOTO 3aKOHHOTO
MpeACcTaBHUKA TPO MOXJIMBiCTh peamizauii [Iporpamm mumsxom 3aimydeHHS perioHaJbHHUM LEHTPOM 3
Ha/1aHHs 0e301IaTHOT BTOPUHHOT IPaBOBOT IOTIOMOTH TOCEPEHUKA Ta YKIAJCHHS YTOJH PO 3aCTOCYBAHHS
[Iporpamu BiZHOBICHHS IJIs1 HEMOBHOJITHIX, SIKi € TMiJO3PIOBAHUMH Y BUMHECHHI 3JI0YHHY.

Bapto naronocutu, mo pesynstatd y4acti y IIporpami BpaxoByBaTHMYTBHCS MiJ Yac MPUHAHSTTS
PIIICHHS PO HASBHICTH IiJICTAB JJIs 3BUIBHEHHS BiJl KpUMIHAIBHOI BiJITIOBITATBHOCTI BIAIOBITHO IO CTAaTeH
45-46  pa3i BUMHEHHS HEITOBHOIITHIM BIIEPILE 3JI0YMHY HEBEIMKOI TSHKKOCTI a00 HEOOEPEKHOTO 3I0UNHY
cepenHboi TsDKKOCTI), ctarTi 48 KpumiHambHOro KoIekcy YKpaiHM a0o 3aKkpHTTS KpPUMiHAJIBHOTO
MPOBA/KCHHSI Ha IiJCTaBl YaCTMHM 4YeTBEpToi crTarri 56, myHKTy 7 4acTMHM mepmoi ctarti 284
KpumMiHanbsHOTO mpolecyaabHOTo Komekcy Ykpainm [15].

I3 BumEe HaBeleHO, MOXHA 3pOOWTH BHCHOBOK, 10 YMHHE YKpaiHChKE 3aKOHOJABCTBO MICTHUTh
OCHOBH JJISl 3allpOBaPKEHHs MpoLenyp BigHOBHOro mpaBocyans. Tak, y 2011 pouni Ykazom Ilpesunenra
VYkpaian Oyno 3arBepmxeHo KoHIenmito po3BUTKY KpUMIiHAJIbHOI IOCTHLII IIOAO HEMOBHOJITHIX, Yy SKil
HaroJIOIIYETHCS PO HEOOXIAHICTh MIPUHHATTS 3aKOHY IIPO MEIaIlI0 Ta peari3allii MIOTHUX MPOEKTIB MO0
CTBOPEHHS LICHTPIB BiIHOBHOTO npaBocy s [16].

OnnuM i3 nmpioputeriB HamionansHoi ctparerii y cdepi npaB JIOAUHU € YIPOBaHKEHHS €eKTUBHOT
CHCTEMH MPaBOCYAISA MO0 HEMTOBHOIITHIX 3 ypaXyBaHHAM MDKHapomHux craHmaptiB [17]. Creopenns
MiXBiZOMY0i KOOPAUHALIMHOT pajy 3 MUTaHb MPABOCYA I0J0 HEMOBHOJITHIX Bing 24 TpaBHs 2017 poky
Ne 357 [18]Tex € miaATBepKCHHIM 3alpOBaPKEHHS IHCTUTYTY BiITHOBHOTO MPABOCY//I HA TEPEHAX HAIIOi
JIepKaBH.

Kpuminaneuuii mpomecyanpHuii komekc VYipainum Big 13 ksitas 2012 poky [15] wmictuth
MPOTPECUBHY HOPMY, sIKa Tependayae MpoBaJKEHHs Ha MiJCTaBi yrojl, B paMKax SKOTr0 y KpUMiHaJIbHOMY
MPOBaKEHHI MOKe OyTH yKJaJieHa yroja mpo MPUMUPEHHS MiX MOTEPIiINM Ta OOBHHYBauY€HOIO 0CO0OIO.
BigmoBigao a0 crarti 468 KpumiHanibHOTO HpOIECYalIbHOTO KOAEKCY YKpaiHu mepeadadeHo YKIIaICHHS
JBOX BUJIB YrOA: yroia Mpo MPUMHUPEHHS MK MOTEPIHUTUM Ta IMiJ03pIOBaHMM, OOBHHYBaYeHUM Ta Yroja
MK TPOKYPOpPOM Ta MiJO3pIOBAaHMM YU OOBHHYBau€HHM Ipo Bu3HaHHA BuHyBaTocTi. OmHak, y KIIK
Ykpaiau BiICYyTHI creriagbHi HOPMH, SIKI pErVIaMEHTYBaldu O IMOPSIOK Ta OCOOJMBOCTI YKJIQJACHHS TaKUX
YTO[I, 1€ TTiT03PIOBAHIM, OOBUHYBAYCHUM € HETIOBHOJIITHS 0C00a.

HaykoB1i Ta npakTHKU BKa3ylOTh Ha Te, IO HE3Ba)KAIOYHM HAa HASBHICTH 3aKOHOAABYUX IEPEIyMOB
JUIS 3IOIACHEHHS TMPOIEIyp BIIHOBHOTO TMPaBOCYIAAS Yy CIIpaBaX HEMOBHONITHIX, iX BIPOBAIKCHHS
BiZOyBa€ThCS HAATO MOBUIRHMMH Temmamu [19, c¢. 60-62]. BaxkaeTscs, 10 OCHOBHMMH IIPHYMHAMH, 3
ogHOTrO OOKY, € HEAOCTaTHs perjiaMeHTalis y KpUMiHAJIbHOMY MpOLECyalbHOMY 3aKOHOJABCTBI MOPSAKY
VKIaJeHHsS YroJi camMe 3 HENOBHOJNITHIM MiJ03pIOBaHMM, OOBHHYBAa4€HHUM, 3 IHIIOTO — HHU3bKa
MOiH()OPMOBAHICTE TPOMAJSTH PO MOXKJIUBICTH MPOBEACHHS MPOIEIYP BIZHOBHOTO MPABOCYAJS Y CIIpaBax
HETIOBHOJIITHIX Ta HEOOI3HAHICTh MPO HUX Cepell CAMUX YYaCHHKIB KPUMiHAJILHOTO MpoBapkeHHs [19, ¢. 60-
62].

BucHoBku. [HcTUTYT Memiarii s YKpaiHCEKOTO 3aKOHOJABCTBAa € HOBHM, a CaMe 3aKOHOJABCTBO
repeOyBae Ha erari ¢opMmyBaHHA. UiTKe BCTAHOBJICHHS 3arajbHUX CTAaHAApPTIB MOBEIIHKH MeIiaTopa Ta
BU3HAUYCHHS HOPM, SKHUM IIOBHHEH BIJIOBIIaTH OCTaHHIN, CHpUATUME 3IHCHCHHS TpOIeCy Memiamii
HAJIG)KHAM YMHOM Ta MiABUIIEHHS MyOniuyHOi AOBipH A0 Memiamii sk epeKTUBHOTO 3aco0y BUPILICHHS
criopiB. Ilporiec pedopMmyBaHHS KpPUMIHAIBHOTO TIPABOCYIMSI CTOCOBHO HEIMOBHOJITHIX ITOBHHEH
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BiIOyBaTUCS 3 ypaxyBaHHSAM MIDXKHAPOJHUX PEKOMEHJAIlM Ta CTaHAApPTIB Ta pyXaTHCS Yy HAMPIMKY
BIIPOBA)KEHHA BITHOBHOTO TIPABOCYIIA.

OCHOBHMMU TPUYMHAMH, SKi MEPEIIKOIKAIOTh MOMIUPESHHIO BiIHOBHOTO MPABOCY/s B YKpaiHi, €,
Hacammepen, crenugika HAMIOHAIBHOTO NPaBOCYIIsS, 30PIEHTOBAHOTO B OCHOBHOMY HAa TIOKapaHHS,
HEJOCTaTHS PerjlaMeHTaIlisl Y KPUMIHAJHbHOMY MPOIECYaAThHOMY 3aKOHOJABCTBI MOPAIKY YKIaIEHHS YTOJ
caMe 3 HETNOBHOJITHIM TiJ03pIOBaHNM, OOBHHYBAa4YCHHM, HHU3bKa IOIH(QOPMOBAHICTE TPOMAISH IIPO
MOJKJIUBICTh MPOBEIICHHS MPOIECAYP BIIHOBHOTO MPABOCY/AS Y CIpaBaX HEMOBHOIITHIX Ta HEOO13HAHICTH
PO HUX CEpPe]] CAMHUX YYACHUKIB KPUMiHATBLHOTO MPOBAKCHHSI.

UuaHe HamioHaJdhbHE 3aKOHOMABCTBO MiCTHTh, 30KpeMa KIIK YkpaiHn MICTHUTH mepeayMoBU s
e()eKTUBHOTO 3ampOBAKCHHS JaHOTO IHCTUTYTY y KpUMIHAIBHOMY Ipolieci. BomHodac, moTpeOyroTh
pernameHTamnii TOPSJOK Ta OCOOIMBOCTI YKJIQJCHHS YrOAM MPO TNPUMHPEHHS MiX MOTEPIUIAM Ta
ITiTO3PIOBAaHNM, OOBHHYBAYE€HHUM Ta YTOIW MK IPOKYPOPOM Ta MiTO3PIOBAHMM YH OOBHHYBAUCHHM IIPO
BH3HAHHS BUHYBATOCTI 1€ TIiJ03PIOBAHUM, OOBHHYBaUYE€HNM € HETIOBHOJITHS 0c00a.

HacawmkiHens, BapTO 3ayBa)KWUTH, IO MPHUKIAIOM aKTHBHOTO PO3BUTKY Memiaiii B YkpaiHi €
MOCTIiHO 3pocTaroua KilbKiCTh MemiaTopiB (IOCEpeAHMKIB), BIIKPHUTTS KaOiHETIB Meialii, CTBOPEHHS
TPOMAJICEKUX OpraHi3amii-o0’ eqHaHs MeIiaToOpiB, MpoBaiaepaMu cepel SKUX € TPOMaJchKa OpraHi3allis
«HartionanpHa acoriartis MeaiaTopiB Ykpainu», YKpaiHCbKUI IIEHTP Meliallii, 3peliTor, HaMipu YKpaiHu
CTaTH YYaCHUKOM Mi>KHApOJHHX JIOTOBOPIB, TIOB' SI3aHUX 3 MEAIaLI€lO.
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NyxneBnu A., Kapnunckas H. Ilpouenypa meamanum (NpUMHPeHHS]) B YrOJOBHOM
NMPOM3BOJCTBE B OTHOIIEHMH HecoBepuieHHoJeTHero. CraThs TOCBSIIEHA TpoOieMe BHEIPEHUS
MHCTHTYTa MEIHMallMd B YKpauHe. ABTOPOM clellaH 0030p OCHOBHBIX MOJOXeHUH CHHramypckoi
KOHBEHIIMM O MEIUalliH, KOTopas BcTymnaeT B cuity 12 centsiops 2020r., mpoekra 3akoHa o meauarmu (Ne
3504 or 19 mas 2020r.), momansoro KabmueroMm MuUHHCTpOB YKpaWHBI, U aJIbTEPHATHBHOTO IPOEKTA
3akona o memmaruu (Ne 3504-1or 4 wrons 2020 r.), MOJAHHOTO HAPOAHBIMH EHyTaTaMH YKPaWHBL.
PaccMoTpeHbI paBOBOi CTaTyc MeOuaTopa Kak CHenu(pHYecKOro W 00sA3aTeIbHOr0 YYacTHHKA mpolecca
MeIHaIyH, 000CHOBaHA HEOOXOUMOCTh M MEPCIEKTHBHOCTh JIOCYIEOHOTO yperyIUpOBaHUs CIIOPOB ITyTeM
Meauani. Takke B CTaTbe OCBEIEHBI MOHSATHE, MPHHIUIBI U (JOPMBI BOCCTAHOBUTEILHOTO MPABOCYIHS,
NPOBEACHO  pa3rpPaHMYCHHE BOCCTAHOBUTEIBHOIO  TPABOCYAUS OT  O(HIMAIBHOIO  YTOJIOBHOTO
CY/IOTIPOM3BOJICTBA. Y CTAHOBJCHO, YTO 3((GEKTHBHBIM CHOCOOOM MNPUMHPEHHUS MEXKAY MOTEepIEBIICH
CTOPOHOH W  HECOBEPIICHHOJIICTHHM  IpaBOHAPYIIWTENEM  sIBIsETCS  Meauanus Kak  Qopma
BOCCTaHOBUTEJIBHOTO TPABOCYAUS, MPOLIEAYpa MPOBEICHUS KOTOPOH CBS3aHA C IOJIOKCHUSIMU YTOJIOBHOTO
MPOLIECCYaTbHOTO TIpaBa O YrOJOBHOM IPOM3BOJACTBE HA OCHOBAHWUH COTJIAIICHWH. YUUTHIBas 3TO,
chopMyJIMpoBaHa aBTOPCKas TO3UIUS W TIPEAJIONKCHUS 00 YCIOBUSAX JallbHEWIIEro WCIONb30BaHUS B
VYkpanHe MeHaIiy B YTOJIOBHOM IpoIiecce.

KaoueBble caoBa: Meamanms, KoHGIUKT (cmop), nOocyAeOHOE yperyJliupoBaHHE CIIOpa,
NPUMHPEHHS, HECOBEPIICHHOJICTHHH, BOCCTAHOBHUTEIILHOE PABOCYANE.

Dukhnevych A., Karpinska N. Mediation Procedure (Reconciliation) in the Criminal
Proceedings Against a Minor. The article highlights the issue of introducing thstitute of mediation in
Ukraine. The author reviews the main provisionshef Singapore Convention on Mediation, which enters
into force on 12 September 2020, the draft Law cedidtion f\e 3504 of 19, May 2020) submitted by the
Cabinet of Ministers of Ukraine, and the alternattraft Law on MediationNe 3504-1 of 4, June 2020),
submitted by the People's Deputies of Ukraine. @ibthor interprets the legal status of a mediatoa as
specific and obligatory participant in the mediatfgrocess and substantiates the necessity andegtesyf
pre-trial settlement of disputes through mediatibine article highlights the concepts, principles) orms
of restorative justice and distinguishes restoeajivstice from official criminal proceedings. Thatlor
argues that mediation, as a form of the restoratistce, is an effective way of reconciliationtbe victim
with a juvenile offender. The procedure of mediatioses provisions of the criminal procedure law
concerning the criminal proceedings based on agretamin view of this, the authors suggest thein ow
ideas as to the conditions for the improvement efiaion procedure in criminal proceedings and its
implementation in Ukraine.

Key words: mediation, conflict (dispute), pre-trial settlerhari dispute, reconciliation, juvenile,
restorative justice.
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