PO3JUI I. Teopis, icmopia, ghinocoghia deprcasu ma npasa

citizen's rights and freedoms and their guaranteléstorical and legal ideas, put forward by pronmine
scientists, were the origins and foundation ofallial and legal relations, consolidated the ohitigeof the
state to protect the rights and freedoms, haviegted the necessary prerequisites for the formafidhe
society requirements to secure the rights and énesd with gradual addition of new principles and
institutions to guarantee these rights and freedoms
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@®opMyBaHsl Ta PO3BUTOK JsKepes MiCbKOro npasa Jlynbka y ckjaaui
Boamucbko-T'annnbkoi aep:xaBu Ta Besukoro kus3iBcrea JIMTOBCHLKOT0O

VY craTTi npoaHani3oBaHO 0cOoONMHMBOCTI ()OPMYBaHHA Ta PO3BUTKY KEpes MpaBa i caMOBPSAHUX
iHcTUTYTIB JlynbKa B CKiIadl pi3HUX JEpKaB, 3' ICOBAHO TATJIICTh PO3BHTKY HOPM YKPaiHCHKOTO 3BHYAEBOTO
TpaBa CTHIYHUX YKPAiHCBKUX 3eMelb, HabyToro 3a "aciB KuiBcekoi Pyci, ["anuiibko-BoaumHBCHKOI HepxkaBu
Ta MPOIEC <«IHKOPHOPAIIl», «BKHUBJICHHSI» IHO3EMHHUX (HIMECIBKHX, ITOJBCHKHX) EJIEMEHTIB IPaBOBOTO
JOCBiZly CTOCOBHO (OopMyBaHHS Ta (DYHKLIIOHYBaHHS JIEPKABHO-IIPABOBHX Ta CAMOBDPAJHHUX 1HCTUTYTIB Ha
Bomai B kximmi XITI-XVII crt.

KuaruoBi cioBa: mxepena mpaBa, MiCbke MpaBo, MaraeOyp3pke mpaBo, BommHChKO-I anwmpbke
KHsI31BCTBO, Bennke kHs3iBcTBO JIMTOBCHKE.

ITocTaHoBKAa HAYKOBOI NMPoOJeMH Ta ii 3HAYEeHHs. /)T ICTOPUYIHO-TIPABOBHX JOCIIHKEHB MiCHKHIX
rpoMaj i MiCBKOT'O ITpaBa OCTaHHIX POKiB XapaKTEepHE iCTOTHE HAKOMMYECHHS (PaKTHYHOTO Matepially, aHajii3
SIKOTO YTBEPAMB iCTOPiIO rpOMa] 1 MyHILUNIAIBHOTO MpaBa sSIK OKpeMy cdepy HayKOBOTO Mi3HAHHS.

Y 1pOMy KOHTEKCTI Haa3BUYallHO BaXKJIMBUM € JIOCHI/KEHHS PO3BUTKY JDKEpeal IIpasa
CEepPEeIHBOBIYHOTO MicTa Ta (YHKIIOHYBAaHHS Ha 1X OCHOBI IHCTHUTYTIB MICIIEBOTO CaMOBPSIYBaHHS, SKi
(opMyBau CycHibCTBO HOBOTO THIIy B PI3HHUX pErioHax AepkKaBu i, 30kpema, BommHi, y ckiami pisHHX
nepkaB y nepion CepeqHbOBIIYS Ta pAHHROMOJEPHOTO Yacy. Lle i cTaHOBUTEL MeTY i 3aBIaHHS CTATTI.

Bukinan ocHoBHOro martepiany ii OOIPYHTYBaHHsSI OTPMMAHHUX pe3yJbTaTiB Aoc/igxkeHHs. Ha
novatky Xl cromitrs (1016-1036p.) cBitT modaumna Pyceka I[1paBna, cyneonuk KuiBcbkoi Pyci. Bona mana
BEJIMYE3HE 3HAUEHHS AJISl MMOJANBLION0 PO3BUTKY YKPaiHCHKOTO, POCIHCHKOTO, O1I0PYCHKOTO 1 JUTOBCHKOTO
mpasa [1, c. 56]. Y Bonunceko-TanuipKiii gepskasi sk mpaBoHacTymHuIl KuiBecskoi Pyci B pisHi gacu mistin
BigoMi penakuii Pycekoi npasau: Kopotka, [lommpena ta Cxopodena. 3acrocyBaHHs HOpM Pycbkoi mpaBaun
B [anuupko-BonmmHCcbKOMY KHS3IBCTBI HE Majio SICKpaBO BHpaKeHHMX BinMiHHOCTeH. Pycbka mpaBaa He
BTPATHIIA CBOTO 3HAYEHHS 3 po3manoM Ykpainu-Pyci. Ii Hopmu 3maitmmm cBoe Bino6paxenns y Il Craryri
Bemukoro xHs3iBcTBa JIMTOBCHKOTO, YMHHOMY B BomwHCHKO-I amuIbKili 3eMii 1 BiOMOMY Tif Ha3BOIO
BonuHcekoro [4, c. 8].

Miceke mpaBo Benukoro kussiecra JIutoBcekoro (B icropiorpagii — TUTOBCEKO-pyChbKa 100a) 110
CKJIaXy SIKOTO BXOMJIA 3HAYHA KUIBKICTh TOTOYACHUX YKPAaiHCHKHX MICT, CKJIamajaocs 3 HOPM, SKi
peryioBald BIIHOCMHM MDK PIi3HUMH BEpCTBAMH MICBKOTO HACElIEeHHS ULIOAO0 MUTaHb MiCBKOTO
camoBpsanyBanus. CnymHoro € aymka B. Kicennunuka, mo B mepion cepeIHbOBIUYS MOHITTS “MiCbKe
IIPaBo” 3aCTOCOBYBAJIOCS B TPhOX 3HAYEHHSX. MPHUPOJHE NPABO I'POMAJsSH Ha CAMOBPSAYBaHHS 3 BJIACHUM
CYAOYMHCTBOM, IPaBO Y4YacTi B YNpaBiiHHI TOPTOBUMH Ta PEMICHHYMMHU OO0’ €AHaHHSIMH, MOOYIOBI
¢dopTudikamiiHUX CHOPYA; MPaBo, SIK CYKYNHICTh aKTiB OpraHiB MiCBKOTO CAaMOBPSAYBaHHS, 3BHYAEBE
MpaBo, SKE 3MIHIOBAJIOCHh B yMOBaX MiCTa; MpaBo Ha 3M00yTTS MiCHKOTO TPOMaISTHCTBA Ta IPABOBHIA 3B’ I30K
MICTSIHMHA Ta MiCbKOI rpomau. [6, c.7]

Jlnst popmyBanHs mpaBa Benmkoro kus3iBcTBa JlutoBehkoro (i Micbkoro mpasa 30kpema) O. Bok
BHU3HAYA€E TaKy MePioIu3allito:

© Konoosocua B., 2019
11



Icmopuxko-npasosuii uaconuc. — 2019. — N 2 (14)

1. mepion mepeBarn NApTHKYISAPHUX TPABOBUX 3BHYAiB HaJ HOPMAaTHBHO-PABOBHMH AaKTaMU
(mcTamMu) y MatepiasbHOMY Ta TpOIECyadbHOMY TpaBi (3 MOMEHTY TPHEIHAHHS KOJHMIIHIX 3eMENb
Kwuiscbkoro Pyci 10 JINTOBCHKOTO KHA3IBCTBA — 110 APYroi NONOBHHHU XV CTONITTA);

2. 1epiof; CTaHOBJICHHS JINTOBCHKO-PYCHKOTO MpaBa, KOJIH MpHU 30epekeHH] IUPOKOTO 3aCTOCYBAaHHS
YCHOTO 3BHYA€EBOTO MPaBa BCTAHOBIIIOETHCS HOTO MAPUTET 3 MIMCAHUM MPaBOM (PO3MOYMHAETHCS YXBATICHHIM
XKanysanoi rpamoru 1457 p., a noTiM HpomOBXKYeTbcs NpuiHATTIM CyneOnuka 1468 p. ta YcraBHHX
3€MCBKHX TPaMoT);

3. mepiof; CTaTyTHOTO MpaBa, KOJW 3arajibHOJEPKAaBHE 3aKOHOAABCTBO NPEBATIOE HaJ 3BUYAEBHM
MpaBOM, IO PO3MoYaBcs 3 MOMeHTY BuumaHHs Craryry Bemukoro kussicTBa JlutoBchkoro 1529 p. ta
MPOJIOBXKYEThCS BBEICHHSM Y Jit0 Horo HacTynmHHX pefakuid 1566p. ta 1588p. [3, c. 4].

JaHi ipo mpaBoBi 3BMUai y cepeJHbOBIYHOMY IIPaBi, 1 y MiCbKOMY IIpaBi 30KpeMa, MiATBEPIKYIOTbCS
TBOpaMH YCHOT HapOJIHOI TBOPYOCTI, TITOMMCHUMHY 3BOJIAMH Ta JOKYMEHTAILHUMHU akTaMmu. Tak y rpaMoTax
MICHKOTO YIIOPSAKYBAHHS MPABOBi 3BUYAi Ha3MBAIOTHCS K «O0WYAI», «CTapuHA», IaBHIM 0OMYa» TOIIO.
Ha ix ocHOBi Michbka TpoMaja BHpillyBaja MUTaHHS COLIaJbHO-€KOHOMIYHOTO XapakTepy, CHUIBHHX il
om0 OOOpOHM MiCTa, CYIOBHX CIIOPiB, CHCTEMH OIIOJaTKyBaHHS, 300py MHTa Ta BIIPOOITKOBHX
moBUHHOCTEH. OcobnuBe MiCIle MiChbKe 3BHYAEBE IMPABO 3aiiMalio y BPETYyJIOBaHHI MUIFOOHO-CIMEHHHX
BigHOCHH. OCHOBHI HOpMaTHBHO-TIPAaBOBi akTu 30epiraiucs B JIuToBchkii MeTpuili — Aep:kaBHOMY apxiBi
Benmkoro xkus3iBctBa JluroBchkoro. B mictax 3 MaraeOyprcekuM mpaBoM Benmmkoro KHs3iBCTBa
JIMTOBCHKOTO yKIaga9aMu TaKMX apXiBiB OyJIM MaricTpaTchbKi ab0 paTyITHI YCTAHOBU Ta PEMiCHUYI IIEXH.

I'pamoTn ymopsiaKyBaHHS, SIK MPAaBHUJIO, HAJABAIMCSA MiCTaM BEIMKMMHU KHS3SIMU JIUTOBCHKUMH Ta
KOPOJISIMU MTOJIBCHKUMH Y ABOX BUIIAIKaX:

1. 3a mpoxaHHAM MichKOI rpoMazy (MilaH, BiiiTa, OypromicTpis Ta paiiB)

2.3a CKapror BOEBOIM Ha MimiaH [4, ¢.21].

Bin npuBineiiHUX rpaMOT BOHM BiAPI3HSUIMCS THM, IO HE 3MIiHIOBaJIM MPAaBOBOTO CTATyCy MicTa, a
JIUIIE BJIOCKOHAIOBAIM BXKE ICHYIOUMI MPaBOMOPSIOK, a TaKOXK, MOTJHM HAaJaBaTHCS, SK MicTaM, Jie IIe
ICHyBaJIO cTape BiYOBE TPOMAJIChKE CaMOYIIpaBJIiHHA, TaK 1 MicTaM Ha MaraeOyp3pkoMy mpasi. ['pamoTtu
YIOPSAAKYBAaHHSI MOTJIM MIiCTHTH HOPMH, 1[0 BU3HAYAJIH [IPpaBa i 000B’ 13K MICHKOT'O HACEJICHHS, HaPUKJIa,
MpaBoO BUTBHOTO BHOOPY Micls HMpOKMBaHHA AJS MillaH, 3abe3nevyBaiu BOAHI, Oeperosi JicoBi Ta iHII
CEPBITYTH WICHIB TPOMAaJH, BCTAHOBIIOBAIN TOJATKH, MHUTA Ta BipOOITKOBI MOBHUHHOCTI, Tommo. Hamanus
YKpaiHCBKUM MicTaM MaraeOyp3bKoro mpaBa HE 3alloyaTKyBaJIO TMPOLEC CTBOPEHHS OPraHiB MiCBKOTO
caMOBpALYBaHHs B YKpaiHi, a JIMIIe IEBHOIO Mipoto MoauQiKyBaJo BXe iCHyI04i (JOpMHU caMOyTpaBIliHHs.

Ha nymxy PesnikoBa O.B., MmarmeOyp3bpke mpaBo 11e¢ KOMIUTEKC TIPABOBUX JKEPEIT, SKi B Pi3HHIA Jac
BHKOPUCTOBYBAJIHCS B CYJIOBHX OpraHax Ta OpraHax MiCIIeBOI'O CAMOBPSAyBaHHs €Bporieiicbkux MicT. Cepen
HUX Ha yBary 3acyroBye NpHBiiel apxienuckona Bixmana m. MaraeOypry Big 1188p., mo mictuB HOpMEU
MpOIeCyaJbHOTO Ta KPUMIHAJIBHOTO TNpaBa. TpaauuiiiHolo Oyia TNpakTHKa BUKOPUCTAHHS MicTaMu
Marge0yprcbKoro ImpaBa 3arajJbHOHIMENBKHX IKeped mpasa. «Sachsenspiegel» (@kcoHcbke 3epriano»
1221-1229p.) Ta iioro mi3Himmx aHajoriB «llIBabceke 3epuano», «Himenpke 3epuano» tomo. Tak y XIII
CT. JesIKi ookeHHsT «CaKCOHCHKOTO 3epliayia» yBIHIIUTK 10 MPaBOBUX KHUT Maraebypra, B TOMY YHCIi — y
«Weichbildvulgata» (BpsimyBagpHa KHHTa MICBKOI JIFOATOCTI»), SKy 3rofoM OyjI0 IIepeKiIafeHo
JIATUHCHKOIO, Y€CHKOIO Ta TMOJBCHKOI0 MoBaMH. [1oiOH1 30ipHUKN Buxomuan y Himedunni axx mo XIX cr
[11, c. 71].

VY Tlonwmmii icHyBaJ M JATHHCHKI TMEPEKIand, a TaKoXK 1 MOJLCHKOMOBHI BuAaHHS. lle mepepoOku
«CakcoHcpkoro 3eprama» 1 «Beix6impma» Konpama 3 Cammommupa, Sma IlepByca Tyxomnpumka,
b. I'poinpkoro, I1. Hlep6uya, I1. Kymesuua. [Ipari ocTanHIX TppOX aBTOPiB IIMPOKO BUKOPHCTOBYBAJINCA 1 B
VYxkpaiHi.

[IpaBoBOIO MiZCTABOIO IS BUKOPUCTAHHS 1 MOIIMPEHHS Marae0yprchbKoro mpaBa B YKPaiHCBKHX
3eMJISIX OyJIM TaKOX MaraeOyprcbKi MPUBLICHHI TPaMOTH, SIKi BiIirpaBajiy TaKy K poJjb, sKi XapTii (cTaTyTh)
3aXi1IHOEBPONEHCHKUX MICT Ta BHCTYMAINW 3aCO00OM <«OpHIM3ALii» MpaB MICHKOI rpoMag, 0COOMCTOI Ta
MaiHOBOI CBOOOIM MilllaH Ta CBOOOIM YIIPaBIIiHHSA MICTOM, TOOTO BiacHoi aBToHOMIi. [11, c. 73]. Bouu
Oynu BH3HAYAIBHOIO (DOPMOIO PO3BUTKY IpaBa Ti€i A00W, aX O MPHUHHATTS JIMTOBCHKMX CTaTyTiB. BoHuU
nofimsics Ha 1Bl rpynu. [lepmry cTaHOBISTH TpamoTH, € MPO HaJaHHA MaraeOyp3bKOMY MpaBy MICTy
BKa3yEThCS YK€ B caMiii Ha3Bi, Hanpukiay «IIpaBo Maiinebopckoe MemanoM aurpuackum» (1592p.). dpyry
— Taki, JIe BiICYyTHS BKa3iBKa MO II¢ Y 3aroJIOBKY, aje 3adiKcoBaHa Y 3MICTi IOKYMEHTY.

Takox 3ycTpiuaemo i, Tak 3BaHi, KoH¢ipMmamii (miATBepMKEHHS) MaraeOyp3bKoro Inpasa, sKi
BUJIABAIMCS HA TiATBEPXKECHHS OJHOTO a0 JEKUIBKOX MPHBINICIB; MiATBEPXKEHHS MIPHUBLICIB 13 3MiHAMH Ta
JIOTIOBHEHHSIMH TOINO. IliACcTaBu ms Takux 3MiH MOTJIM OyTH pPi3HUMHU. Po30iifHI Hamamyd Tarap, 3MiHa
MpaBUTENiB, IPOCTOPOBE PO3IMIKPEHHS MicT Ta iH. YacTo y MpUBIICHHUX TpamMoTax 3a3Hadayiocd, sIKe caMme
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MiCTO Ha MaraeOyp3pKoMy IpaBi OepeThes 3a B3ipers. Tak, KuiB oTpuMap MarmeOyp3bke IIpaBo Ha 3pa3oK
BimsHo, JIseiB — Kpakosa. [7, ¢.35].

SckpaBum mpukianom monao usoro € Jlynpk. Ilepma 3ragka mpo me micto patyerbes 1085p. 3
kinms XII cT. BoHO po3BuBaiiocs y ckiajii BonmHchko-I"auIpkoro KHA31BCTBA.

JIyupk, sSIK LEHTP YIUIBHOI 3eMIli, OTPHMaB rpaMoTy Ha MaraeOyp3bke mpaBo y 1432 p. Bix
MOJBCBKOTO Koposiss BmaamcmaBa (Slraiina), BusHaroum ioro BepxoBeHCTBO. CBoiM mpuBimeem 1432p.
Brnanucnas 3piBHsIB mpaBa KHs3iB, 00sp, BOIHIB, HUIAXTUYIB Ta IHIIMX JKUTENIB JYIBKOI 3eMIi 3 MpaBaMHy,
SIKUMH KOPUCTYBAJIUCS TIpesiaTtd, 6apoHu 1 nuisxTa [1oaschkoro KopomBCcTBa, a MimmanaM Jlynbka jkaTyBaB
MarneOyp3pke TpaBo. 3a TpamMoTOI0 Jy4aHH OTpPHMajd HHU3KY MpaB 1 BojibHOCTel. lIpoTe, BOueBMAD,
3p0O3yMiJIo, 110 MaraeOyp3bKe MPaBo PO3MOBCIOKYBAIOCS IEPEAyCiM Ha 3aMOKHE HACEIICHHS.

VY 1497 p. Benukuii kHsA3b JuTOBChbKHN Onekcannp (1461-1506pp.) noxanysaB JIynpKy HOBHI
MpuBiNel Ha MargeOyp3bKe IpaBo, SKE MOIMHMPIOBAIOCS BXKE HA yCiX MilMaH. Y HBOMY OyJd 3HAYHO
pO3LIMpEH] MpaBa JYHbKHX J>KUTENIB, SKi OPTraHIiYHO JIOMOBHIOBANIHCS IXHIMH OOOB’sI3KaMu TMepen
KHs31BCTBOM. B ymoBax fii marae0yp3pKoro npaBa BEpXOBHUN NpaBUTEIh BU3HAYMB CTATYC 1 TOXOIH BiiiTa,
TOPSIIOK  MICBKOTO VIPAaBIIiHHS, BHOOPH UYWHOBHWKIB, OpraHizaimir0 MICBKOTO Cyay. 3Ha4YHa yBara
MIPUALUIIACS BIIOPSAKYBAaHHIO MICBKOTO JKHTTS, OpraHi3ailii y HboMy Toprisii. IIpaBa i 000B s3ku JTydaH
Oyno BummucaHo okpeMoto cratreto [10, c. 4].

[pueineii kopois Credana batopis 1576p. miaTBepaKyBaB JyLLKUM MilllaHaM IIpaBa 1 BOJbHOCTI,
BHKJIQJICHI Y MTONEPEIHIX MPHUBLIEAX Ha MarmeOyp3pke mpaBo. LluM mpaBoM MilllaHW Majud KOPHCTYBaTHCH,
BIJICTYIaTH X BiJ] «iM HaJIe>KHOT'O Marae0yp3bKOro 0 KOAHOTO MpaBa B HE3BUUANHHMX pedax MO3UBAaTUCS HE
noBuHHI». Lle OyB 3akoHOgaBUMil aKT, y AKOMY MicTHJIAcs LiHHA iH(OpMAIIis PO PO3BUTOK MicTa, OCHOBHI
pHCH ICHYIOYOi Ha TOM Yac MOJIENi MOJTITHKO-TIPABOBOTO YCTPOIO MiCTa, OCOOMBOCTI HOTO rOCTIONAPCHKOTO
CTaHy, COLIIaAJIbHOI CTPYKTYPH, MMOBCAKACHHOTO KHUTTA [2, ¢.16].

Y XVI cromiTTi 0THOYACHO i3 CHCTEMATH3AIli€l0 3aralbHO3EMCHKOTO JIMTOBCHKO-PYCHKOTO TpaBa
BiIOYBAETHCS TPOIIEC YIOPSAAKYBAHHS IpaBa OKPEMHUX MICT 1 3eMenlb Bemmkoro kHs3iBcTBa JIMTOBCHKOTO.
HacminkoM 1iux po0iT cTajao yXBajeHHsS HU3KH MiCIIEBMX HOPMAaTHBHHUX aKTiB, Ki B icTopiorpadii oTpumanu
Ha3By YCTaBHHUX 3€MCBKHX TIpaMoT (a00 3eMChKi YCTaBH) OKPEMHM JIMTOBCHKHM, YKPaiHCBKUM i
O1TOPYCBKUM 3eMJISIM, TIOBITaM Ta MiCTaM.

I3 YcraBanx 3eMcbkux rpamMoT XVI cromiTts, mo Oyid HamaHi OKPEMHM YKPATHCHKHM 3EMIISIM
Benukoro xHs3iBcTBa JIMTOBCHKOTO, 30KpeMa BonmHCbKii 3emuii, Bizomi: «YcTaBHas rpamorta JInToBCcKaro
BEIIMKOTO KHsI3s1 AJIGKCaH[Ipa, KUTessMb Bonbriackoit 3emmm», 15moToro 1501p., «YcraBHas KopoJieBCKas
rpamMoTa JKHTEIIMb BoJbIHCKON obmactu», cepnenb 1509 p., «YcraBHa (miaTBepIKyBajbHa) 3eMCBKa
rpamora BomuHceKii 3emmi» (2060 «lIpuBineii Beiit 3emiti BomuHCHKIM Ha TIpaBa i BOJIBHOCTI ix») 27 6epe3Hs
1547p. [5, c. 20].

Bracminmoxk kommdikamii mpaBa Ha 3araJbHOIACPKABHOMY pPiBHI YXBAJICHHS TNPUHITAIIOBO HOBOTO
3Boay 3akoHiB — CtaTyTy Benmukoro kus3iBctBa JIuToBchkoro 1529 poky, dist 3eMChbKHX YCTaBiB IMOBHHHA
Oyna npunuautrcs. [Ipote JlutoBerkuii Cratyt 1529poky Ta #oro HactynHi peaakuii 1566ta 1588pokis,
CBOE€IO TIOSIBOIO HE CKACOBYIOUHM J1il0 Y CTaBHUX 3€MCBHKHX IPaMOT BCE X TaKW 3YyMUHWIM CHCTEMaTH3alliiiHi
pobOTH MICHKOTO TpaBa. 3€MCHKi YCTaBH 3a CBOIM IOPHUIMYHHM 3HAYCHHSIM IOTPIOHO TPHPIBHATH IO
MICIIeBHX KOHCTUTYLIHHUX XapTii, a OCKiJIbKM BOHM BH3HAYaJH MPABOBi B3a€EMOBITHOCHHU OKPEMHX 3eMeIb
3 IIEHTPAJIHHOIO BIIA/IO0, TO IOBUHHI OYJIM iICHYBaTH AOTH, TOKH ICHYBAJIH I1i CTOCYHKH.

[Ipusinei Ha marneOyp3bke mpaso JIympky XV — XVI cromitrsa Ta YcraBHI 3eMchki TpamoTa XVI
CTOJIITTS KPAaCHOMOBHO CBITY4aTh IPO CTAaOUIBHICTH MICHKOI MOMITHKA B I[lOJBCEKOMY KOPOJIBCTBI i1
Benukomy kus3iBcTBi JIuTOBChKOMY. BOHM € 30ipKOI0 HOpPMAaTHBHMX JOKYMEHTIB, fKI MICTATh LiHHY
iH(hOpMaIli}0 PO PO3BUTOK MiCTa, JOIOMAaraloTh PEKOHCTPYIOBATH OCHOBHI PHCH HAasBHOI TOIi B KpaiHi
MOJICNTI TOJIITHKO-TIPABOBOTO YCTPOIO MICBKHX IIEHTPIB, BHSABUTH OCOOJMBOCTI TOCIOMAPCHKOTO YCTPOIO,
COLiaIbHOI CTPYKTYpH, MOBCSIKAEHHOTO >KUTTA. Lli moxymentn odopmmiam micto JIynpk sIK caMOCTiHY
aJMiHICTpaTHBHY OoAMHUIIO Benmukoro kHsa3iBcTBa JIMTOBCHKOTO 3i CBOIMH BiAMOBIAHUMH aTpuOyTamu —
TEPUTOPI€I0, IHCTUTYTAMH BT Ta YIPABIiHHSA, CyIOM, CHCTEMOIO TIOXOMIB 1 OMOAaTKyBaHHS, HACCIICHHSIM.
Bonu BusHaumnum 3acaau (QyHKIIOHYBaHHS MaraeOyp3bKOro MpaBa, 30KpeMa, CTPYKTYpPY OpraHiB BIAAH Y
MICTi, OCHOBHI TpaBa i 000B’SI3KH MMOCAIOBIIIB, CUCTEMYy BHOOpIB, MPU3HAYCHB 1 iX 3BITyBaHHS, JiSUTbHICTH
CyHiB Ta iX KOMIIETCHI0. TakuM YMHOM, BEpXOBHA BJIaJla CBOIMH IiSIMH IiITPUMYyBaJla PO3BHUTOK MICT,
0COOJIMBO THX, SIKI PO3TAIIOBYBAIKCS HAa KOpPAOHAX aepkaBu. B mpomy murani Bomwabs Oyma crpaTeriqHo
BOXJIMBUM perioHoM sik st Koponw, Tak i uis Benukoro kusiziBerBa JlutoBeskoro [12, ¢. 88].

B macnimok cucremaTH3alii JUTOBCHKO-PYCHKOTO MpaBa y Apyrid momoBuHi XV CTOMITTA
BEITMKOKHSKOIO BJIAIOI0 OYJIM MiATOTOBIICHI Ta YXBAJICHI MEPIIIi 3aralbHOACPKaBHI 301pHUKY 3aKOHOIaBCTBA
— Xanysana rpamota 1457p. i Cyne6nuk 1468p., siKi TakoK MOXKHA Ha3BaTH JPKEpeJIaMH MiCBKOTO MpaBa.
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Benukuii KHI3b JHMTOBCHKHH Ta KOpoib Nonbchbkud Kasumup IV yxBammB Ha BHUMOTY JIMTOBCBHKOI,
OLTOPYCHKOI Ta YKpaiHCHKOI NMIISXTH TEPIIy 3arainbHo3eMChKy JKalyBaHy rpamoTy, sKa 3piBHIOBaIA ixX B
mpaBax i MPHUBLIESX 3 MOJBCHKOIO HUISXTOIO Ta HalaBajla OJHAKOBHX COLIaJbHUX IpaB MPaBOCIABHIN Ta
KaTOJUIBKIH 3HATI Ta AyXiBHUUTBY. OKpeMi MOJOKEHHS LbOTO aKTy CTOCYBAJIHUCA i MimiaH (y rpamoTi —
CMECTHYOB®), IKAX MOYKHA BIJHECTH 0 3aMOKHUX MICBKHX 3€MJICBIACHHMKIB 1 TPUPIBHATH 3a IIPABOBUM
CTAHOBMINEM [0 IUIAXTH. MIOro HOPMH MOIIMPIOBAINCH i Ha Miman JIympka INCIsS HAZAHHS MICTY
MargeOyp3bKOTo MpaBa Ha CaMOBPSAYBaHHA, SIKIIO HOTO HOPMH HE CYNEPEUYMJIM OCHOBHUM MOJOKECHHSIM
Mmicbkoro npasa[8, c.11].

OcobnuBe Micie cepen JKepesl Micbkoro mpaba Jlympka 3akimae CraTyr Benmnkoro KHS3iBCTBa
JluroBcekoro 1529 p. Leit koaudikoBaHWi HOPMATHBHUII akT JaB HOBHI MOIITOBX 1O PO3BUTKY
JUTOBCHKO-PYCHKOTO TpaBa B3arali, 1 MiCbKOTO IpaBa Oe3MmOocepeAHbO, Ha TEPUTOpPil YyChOrO KHS3IBCTBA.
CTBOpeHHSI IHOTO MOKyMEHTa Oyio iHimioBane mpu aBopi CurmsmyHma I ma mouatky XVI cromiTrs
YKpaiHCBHKOIO, JTUTOBCHKOIO Ta 01710PYCHKOIO MUISIXTOIO Ta MimaHaMu. I1iroToBka MpoeKTy po3Imovanacs It
KepiBHUIITBOM KaHIpIepa Mukonu PansuBrina Monoamioro, a micis #oro cMepti B 1522p. kogudikaniiny
poboty npomorxuB KaHiyiep AiasoepT Mamronsa. 29Bepecus 1529p. 1ieit npaBoBHii akT OYB 3aTBEPIKECHUI
PO3MOPSHKEHHSAM BEIHKOTO KHS3S JIMTOBCHKOTO 1 Kopoursi moibebkoro Curizmynnma I. Cratyr Bemwmkoro
kHs3iBcTBa JIuTOoBchKOTO 1529 p. sIK IKepeno MIiChKOTro MpaBa MICTHTh OCHOBHI NMPHHUIUIH (popMyBaHHS
JpKepesl MICBKOTO MPaBa, KOHKPETHI HOPMHU MICBKOTO MpaBa, rapaHTii MailHOBUX 1 0COOMCTHX HEMaiiHOBHX
mpaB Mimaucekoro crany. Tak, Pozmin III, apT. 7 3akpimoiioBaB mpaBo Ha peanizaiiio HasSsBHHX CBOOOI i
BOJILHOCTEH HaJaHMX TMOIEPEIHbOI0 Ta iCHYyIouow Bmafoto;, Posmim I, apr. 1 — mpaBo Ha ocoOucty
HEIOTOPKAaHICTh, & caMe Ha Te, L0 HiXTO HE MOXKe OyTH MOKapaHuil iHaKIIe, SIK 32 BMOTHBOBAaHHUM PiLLICHHSIM
cyay; Pozmin II1, apt. 9 —mipaBo BiacHOCTI Ha craakoBe Maitao [9, €.20].

Ha npomy ynopsiaKyBaHHS THTOBCHKOTO 3aKOHOJIABCTBA HE MPHUIIMHUIOCS 1 PE3YIBTATOM INi€l Tpartti
cramu CratyTt Benukoro kusziBerBa JIutoBchkoro 1566p., Tak 3Banuii BoauHchkuil. ABTOp HE BBaXKaB HOTO
HOBUM 30ipHHUKOM, a JIUIIE BJOCKOHAJIICHOIO PEIAKINEI0 MOMEePEeIHLOTO JOKyMeHTY. IIpoTe HOBa pemaxiis
MaJia GiJIbII CHCTEMATH30BaHy CTPYKTYPY Ta MIiCTHIIA ITOCHJIAHHS Ha HOPMH MargeOyp3skoro mpasa (Po3min
I, apr. 7 Ipo miman mnpaBa MargeOypspkoro», Posmin III, apr. 30 BcraHoBmIOBaB B MicTax 3
Marae0yp3bKUM MPAaBOM €TaJIOHH BUMipy 00’ eMy i Bar, Tomio) [13,c.101].

BucnoBku. JIo ocHOBHUX kepen Micbkoro mpasa npoTtsaroM Xl — XVII cTomiTe MoXHa BiTHECTH
Taki TIEpBUHHI HOPMAaTHBHO TpaBOBi akTh. «Pychka mpapnma», Mo Oyjia CKJIajeHa Ha OCHOBI 3BHYA€EBOTO
mpasa i gisna B pi3Hi yacu y BonnHcbko-Ianunpkiit nepxkasi sk npaBoHacTynHuli KuiBcbkoi Pyci; I'pamotn
(mpuBinei) mpo HamaHHs MicTy JIyIbKy MarmeOyp3bKOro IpaBa IMOIBCHKOro Kopois Biamucimasa Sraiina
1432p., Benukoro kusa3s Onekcanapa 1497Ta 1503 pp., Kurumonrta Asrycra 1560p., Credana batopis
1576p.; ycraBHi rpamotu; JKanxyBana rpamota 1457p. i Cynebnuk 1468p. Benukoro kusa3st JIuToBchkoro
Ta Kopousisi monbebkoro Kasmmupa IV, Craryr Benmkoro kusziBerBa JlutoBerkoro 1529 poky Ta iforo
HacTymHi penakmii 1566Ta 1588 pokis; 30ipHHKH MaraeOyp3bKOro mpaBa; a MoXiIHUMH Bif HEPIINX — aKTH
CaMOBPSAJHHUX OPTaHiB, LIEXiB Ta CYAOBY MPAKTUKY. 3 Pi3HUX 00’ €EKTUBHHUX Ta Cy0' €EKTMBHUX MPHYHH JAJIEKO
HE BCi JIOKYMEHTH Ili€l 100U AN /IO HAIIIOTO Yacy.

MicueBe camMOBpsImyBaHHA YKpaiHM NPOUIUIO CKIATHUN Ta MTOCUTH CYIEPEWINBHMA 1CTOPHUIHHUN
nUIsIX. 3amovarkoBaHi me y mepion KuiBckkoi Pyci eneMeHTH yHpaBIiHHS MPOTATOM CTOJITH HOCTIHHO
3a3HaBaNIM BIUIMBY CXiJHOT Ta 3aXiJHOI MOJITUYHUX KYJIBTYP, IO MOSICHIOBAJIOCS OCOOIMBUM T'€ONONITHIHUM
PO3MIIIIEHHAM Jep>KaBu. [[UM TOSICHIOETHCS 1 0COONMBICTh (POopMyBaHHS JDKEpENT IIpaBa CEpeIHLOBITHHUX
Micr, 1 JIyrbka, 30kpema.
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Konoasizkaa B. @opmupoBaHue U pa3BuTHe HCTOYHHUKOB IOPOACKOro npasa Jlynka B coctase
Boasiacko-T'annukoro rocynapersa u Benukoro kuskectBa JIMToBckoro. B cratee caenman anamus
¢bopMHUpOBaHUs M DPAa3BUTUS MCTOYHMKOB IIpaBa M MHCTHTYTOB camoymnpasieHus Jlynka B cocTase
Pa3IMYHBIX IOCYNapCTB, MCCIEI0BaHa IIPEEMCTBEHHOCTh PAa3BUTUSI HOPM MECTHOI'O IIpaBa Ha 3THUYECKHUX
YKPauHCKHX 3eMIIsIX, COPMHUPOBAHHOTO BO BpeMeHa Kuesckoii Pycu, Bonbicko-T"anunkoro rocyaapcrsa u
B TIPOIIECCe HHKOPIIOpAIMU 3apyOe)KHBIX (HEMELKHX, IOJbCKUX) OJIIEMEHTOB IIPAaBOBOTO  OIIBITA
¢dopmupoBaHus U (QYHKIMOHMPOBAaHMS  IOCYNapCTBEHHO-IIPABOBBIX ~ MHCTHTYTOB UM MECTHOTO
camoynpasieHusi Ha Bomeiam B konne XII-XVIlI cr. K OCHOBHBIM HCTOYHHMKAaM TOPOACKOTO IpaBa B
teuenue XIII-XVII cT. oTHOCATCA Takue MepBUYHBIE HOPMATHBHBIC aKThL: «Pycckas mpaBia»; rpaMOThl U
MPUBUICTHH O MPEAOCTABICHUH TOpoAy Maraeoyprekoro npasa 1432, 1497, 1503, 1560, 15¢#6; yctaBHbIe
rpamotel 1501, 1509, 1547%r.; Xamoanuas rpamora 1457 r.; Cynebouuk 1468 r.; Cratyr Benukoro
kHspxecTBa JluroBckoro 1529r. u ero penakuun 1566u 1588r.r..; cOopHUKN MaraeOyprckoro mpaea; a
[IPOM3BOJHBIMU OT IIEPBBIX — AKThl OPTaHOB CaMOYIIPABJIEHUS, LIEXOB U CyZeOHast IPAKTUKA.

KiroueBble ¢JI0Ba: NCTOYHUKH IIpaBa, MyHHUIUIAIIBEHOE MpaBo, MarmeOyprckoe mpaBo, BonsrHCKO-
lanuukoe kusKeCTBO, Benmkoe kHsbkecTBO JIMTOBCKOE.

Kolodiazhna V. Formation and Development of the Dources of Lutsk Municipal Law within
the Volyn-Halych State and the Grand Duchy of Lithuania. The article analyzes the issue of the
formation and development of law sources and smlegiment institutions in Lutsk, within the perioofs
different states rule. The study elucidates thdinaity in the development of the Ukrainian law m@ron
the ethnic Ukrainian lands formed during the tirné&ievan Rus, Volyn-Halych state and in the pracek
incorporation of the foreign (German, Polish) elatseof legal experience concerning the formatiod an
functioning of the state-legal and self-governingtitutes in Volyn at the end of Xl century. Theim
sources of the municipal law formation in the 138th centuries were the following normative aciBuska
Pravda», credentials and privileges for grantirg ¢ty Magdeburg law in 1432, 1497, 1503, 1560,6157
charter certificates of 1501, 1509, 1547; Certiicaf Merit (Brevet) 0f1457; Sudebnik (Code of Lawf)
1468; Charter of the Grand Duchy of Lithuania oR2%nd its revisions of 1566 and 1588; collectiohs
Magdeburg law; and derived from the first - actself-government bodies, workshops and court presti

Key words: law sources, municipal law, Magdeburg law, VolyalGan principality, Grand Duchy
of Lithuania.
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