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activities of the State Service of Intellectual fady of Ukraine, as well as the current statentéliectual
property rights protection in Ukraine internationahtext.
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I ssue of Legal Regulation of Rental Housing

The article highlights issues of legal regulatidrrental relations, their formation, developmesettiires of the
current state of legal regulation and it is justifithat the most universal and accessible formetet e housing needs is
a civil contract. As for the leases of housing taet the objects of law for state or municipal iy the grounds,
conditions and procedure of conclusion and terronat set by a special law, and in his absenaetded by the Civil
Code of Ukraine

Key words: rent of a dwelling, residential apartment, houdingg, civil contract, social contract, tenant, o$e
dwelling.

Formulation of scientific problem. Current status of the legal regulation of residdnilations is
characterized by the absence of a clear definitfowarieties of renting contracts, including thévjaat of
employment and narrowing the constitutional guarastof citizens' rights to housing as one of thgicha
needs of social life. The current Housing Code kfdihe, adopted during the Soviet era in 1983, Chdl
Code of Ukraine 2003, The Law of Ukraine «Abouti@bHousing» 2006 do not fully regulate ambiguous
and regulate the constitutional right to housinge Tarticle is devoted to problems of housing legish,
including the adequacy of the settlement of retettiof the hiring (rent) of the Civil Code of Ukrain

Objectives and purpose to set the urgent problems of national housingslation by analyzing the
genesis of legal thought, housing legislation amel direction of development of modern housing and t
outline main directions of its improvement durihg trapid development of the housing market.

The degree of research. Even though housing legislation includes a numbgrconflicting
regulations, uncertainty in the scientific litenagut is expressed by ambiguity and controvergigkaaches to
solving problems. Scientific researches are ofrfraigted character.

Most of these studies refer to the Soviet peridtese are the works of scientists like: V. F. Maslov
A. E. Mushkin, Y. S. Vasiliev, T. N. Lisnychenko, R. Cheberyak, and I. N. Kucherenko. Modern st
who studied the living relationships are V. I. Zbuk V. S. Hakanchuk, Y. Zaika, M. K. Halyantych,
E. I. Fedyk, E. O. Kharitonov, N. O. SaniahmatovaA. Micherin, V. Y. Bondar, Y. Huliak and others.

The main material presentation. Genesis of residential relationship indicates ttvag) leases in the
housing sector were regulated by civil law in gahéerms. Thus in pre-Soviet times right to useglods
was governed by civil treaty of rent named Book&ais of Russian Empire (Articles 1691-1707) [116].

Since 1922, after the adoption of the Central Catemiof USSR, relations concerning the right to
use lodgings were regulated by the Art. 152-17%iwitvhich, special rules have been formulated watfard
to certain situations that could arise in hiringt.(&rt. 156, 156-1, 166, 172, 173, 177 of the Caint
Committee of USSR) [1, p. 18].

At the end of the 30s of XX century, the valuerapact of the administrative area of legal regutatio
of use of housing facilities, as evidenced by tlieCGnd CPC of the USSR 1937, which regulated ts&ba
issues of public housing and use of it [2].

The Central Committee of USSR 1963 (by the Art. 2B23) significantly softened administrative
impact on the residential relationship. Art. 277tloé Central Committee of USSR did not define safjgar
contract of employment of premises, but only caradi the guidance on subjective part of the last and
grounds and procedures for its conclusion, refgrtim the specific legislation of the Soviet Unionda
Ukrainian SSR [2].

In the Housing Code of USSR 1983 issues of corttraichiring premise were devoted to the Art. 61-
117, 158-170. [4] It is necessary to mention, thatorms of the right of perpetual use of livingagiers in
buildings state and public housing were statethenHC, and among the entail the termination théraohof
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employment of premises means of administrativaigrite were anticipated, which significantly reduttes
base civil regulation of relations of hiring presssin houses of various types of housing stock.

Today the relations connected with the hiring afiging, are regulated by The Central Committee of
Ukraine in the Law «About Social Housing», [5] dndother normative legal acts.

These legislative acts are based on internatiomsttuments of human rights. In particular, the
Universal Declaration of Human Rights, where evagybas the right to a standard of living, includiogd,
clothing, housing, medical care and necessary ls@deavices, which is essential for the health and
improvement of himself and his family (Article 25).

Art. 11 of the International Covenant on EcononBocial and Cultural Rights states that the state
involved in the present Covenant recognize thet igleveryone to an adequate standard of livindhforself
and his family, including adequate food, clothimgldousing and a steady improvement conditions.

According to the Article 47 of the Constitution dkraine: «Everyone has right to have a dwelling».
The state creates conditions under which eacleaitias a possibility to build, purchase a propertent it.
Part 3 of this article stipulates that no persaalldie compulsorily deprived of housing other thgncourt
order or by law, and the right of citizens to hagsin any case can not be limited (Art. 64).

It is necessary to note that current rules of HGviole citizens with housing mainly by state and
public housing fund by hiring (rent) of dwellingader which a homeowner (landlord) transfers or egte
transfer to the other party (the tenant) accomniodsito live in it for a certain period for a fee.

Thus, basing on the fact that the contract of fitlee accommodation in a very general form can be
defined as an agreement to provide living quartems the landlord to the tenant for living of thatter
during a specified period or indefinitely (as of Hi&en we should consider the advisability ofaduicing a
single concept of such a statement in national law.

In this case we presume that in determining th&@mgrcontract we give only universal characteristic
of its features: the object and the subject ofcthrtract. This implies that the characteristics emalditions of
the contract should be specified at the level etHijt legislation relating to certain types of t@tts.

To elucidate these issues it is also importantntmoriporate provisions of the concept of public
housing policy, the Central Committee of Ukraine; Bind other acts of housing legislation, which pev
that citizens use housing under private ownersimgmbership in a housing cooperative or employment
(rental).

Changes in understanding the civil right to housemgwell as approaches to the implementation of
the law, in turn, led to the transformation of tomcept of the contract of employment (rental) fvays

Analysis of HC that regulates conclusion and exeoubf the contract of employment of living
qguarters and use of housing on its base indicdtat this scope is solely concerning special housing
legislation.

However, much of the relations that arise in the akhousing, in particular, under a contract of
hiring premises, by its legal nature is civil, whio turn leads to opportunity, and in many cakeseed, for
subsidiary application of the Civil law (in partlag, it Ar. 59 of the Civil Code of Ukraine) to the
corresponding relations to use lodgings. Howevat bption is directly stipulated by the Article 62the
current HC of Ukraine that comes from the posdipitif subsidiary application of civil law for reatlon of
any residential relations.

Regarding the Civil Code of Ukraine, it significgnbarrows the scope of civil law for regulation of
the relations which arise from a contract of réwt tis the subject of state or municipal propemttjng that
this sector is of specific legislation ( ch. 2, A1.0 of the Civil Code of Ukraine) [6].

But a detailed analysis of this issue leads toctireclusion that the position of the legislatoraglfy
balanced and reasonable, since the nature of qedifis industries as housing legislation was takdo
account.

It should be noted that the Civil Code providesmafits to give a general definition of the contizfct
hiring of living quarters, which is contained inrPa, Article 810 of Civil Code of Ukraine. Unddrd terms
of this provision under the contract of hiring (@ the accommodation, one party — the homeowner
(landlord) transfers or agrees to transfer to ttheroparty (the tenant) accommodations to livetifor a
specified period for payment [6].

It is necessary to mention that there is a disousgi civil literature regarding the relationship
between leases of premises with the contract aineyn Some scientists believe the contract of ¢ian
special residence to be a kind of tenancy agreeradwdrs distinguish it as an independent kindasftiacts.
The position of the last is supported by the author

Agreement on the use of individuals housing forcinrent legislation is named differently. For
example, in Chapter 59 of the CC of Ukraine suclratract is called «contract of renting (rentaly$iog».
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In the HC of the USSR it is called «contract oftieg premises». The project of the HC Ukraine agrests
for housing, depending on the type of housing, Whicthe subject of hiring are named as «the conth
hiring of social housing» (Art. 49) and «contrattent» (Art. 50), «contract of renting service bmg» (Art.
79) and others.

Analyzing the state of the terminology in this fielve pay attention to the fact that because the
Constitution of Ukraine refers to rent, the saméation would be used in civil, residential and othe
legislation. However, the CC of Ukraine uses tiadal, called «renting contract».

By agreeing or disagreeing with the arguments awrireg inaccuracies in denomination the contract
of rent, we consider it necessary to use the tawntkact of renting (rental) housing», which lawmekused
in the CC of Ukraine.

Mentioned above terminology state of housing laavjates grounds for distinguishing «contract of
engagement (rent) of dwelling» as a general cayegyud leases of certain types of housing whicharaur
in different types of housing funds such as natiana social ones.

For the current stage of legislation developmerictv regulates the relations of housing usage, a
lack of orderliness of such relationships in certgipes of housing funds (dormitories, office resitial
areas) and the lack of consideration of the carigiital principles of the contract of hiring of rsdg in the
public and social housing and general lack of cléefinition of species of the contract of rent atsl
industrial nature are usual.

In the legal literature classification of leasesaafwelling, a basis of which is consideration e
of citizens' realization of the right of dwellingccordingly it is offered to distinguish betweer): drivate
(commercial) contract of renting premises, 2) dambatract of renting premises, 3) special sereigeeement
of hiring of premises (renting office premises)hing of housing in the dormitories (temporaryntact of
renting premises) and so on [7, p. 56].

To social hiring of premises scientists includealeglations that arise concerning housing, whsc i
part of state or the public, so called social fuRde main form of mediation of these relations éoatract of
hiring, the features of which consist in a comgkchprocedure of its conclusion, the need of sgrth
additional grounds for the emergence of relatigostof hiring (the need to improve housing condsgion
social insecurity, the decision concerning accomatiod, issuing orders and so on).

The varieties of the contract of hiring also inauent of official premises and of housing usage in
dormitories. These relations inherent similarities there are also a number of specific differermseen
them, including a special purpose of housing. Hawewfficial living quarters dormitories and otlegrecial
housing funds are primarily designed to meet theshmy needs of citizens, taking into account ndy ¢ime
individual but also collective social interests.ushthe contract of hiring of service housing israd of the
contract of hiring premises, although it has sopecsic features. In view of these considerationseems
more accurate to divide two types of lease contodgiremises: 1) contract of employment of housidp;
contract of renting of social housing, which wilclude hiring of service housing and dwelling in
dormitories, as proposed in the project of the Halihe.

The most universal treaty is undoubtedly «civil $awontract of renting of premises, as a general
form of satisfying the housing needs of citizenowhn not claim special support from the statevigea by
chapter 59 of the Civil Code of Ukraine.

It should be noted that uniting moment of all kidsontract is its subject — accommodation (in the
terminology of the current housing legislation -wetling») or «accommodation» up to the CC of Ukegin
but at the same time, a significant difference leemv«social contract» of hiring of premises and oive is
that the first of these agreements mediates tlaioakhip of housing within the «social rights»,iletthe
second is a conventional civil law contract.

The common goal of lease agreement (of premis@s)déasure the transfer of dwelling for temporary
use, which is of interest for both sides of thetcat. The employer's right to use the dwellingrstected
not only by the rules of the law obligations, bilgoahas proprietary legal protection against viola by
third parties. In this sense, it has some simikgito the ownership and other real rights (Booke€hof the
CC of Ukraine). Thus, this right of housing usagi@tiotected because the employer together withrebted
right to use has a right for ownership, that i;ya@ning all others, stands as a person havingrialtights
to someone else's thing.

Conclusions. So, contractual relationship of hiring premiseshi® extent in which they are linked to
its transfer to the ownership of another persosy give rise to some of the implications of regllenature.
The last appear not only in features concerningegtmg the rights of the violations, but also mse of
transfer of ownership of the rented dwelling to thieo person's contract of renting within the periddts
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validity remains valid also for the new owner, whisecomes the assignee in relation of hiring oflliee
(Art. 814 of the CC of Ukraine).

But these features, in varying degrees, are maaddsoth in civil law and in social contract of ten

These contractual relationships have the foundaditirer the immediate requirements of the law or
are additionally determined and also can also lieetkby the contract of rent concluded in accooganith
the principles of civil law.

Thus, the contract of rent of dwelling which isidefl by the CC of Ukraine is a civil law contract,
which has all the features of the latter is alpm@anative basis of appropriate relations undeptiogisions of
Chapter 59 of the CC of Ukraine ( Art. 810-826oé CC of Ukraine), as optimal and most universahfof
relationships mediation in the housing field on penary use of accommodation (dwelling).

As for the leases of housing that are the objefctave for state or municipal property, the grounds,
conditions and procedure of conclusion and ternonas set by a special law, and in his absensetited by
the CC of Ukraine (Part. 2 pg. 3 Art. 810 of the Gf@kraine).
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Camuyk-Koaoaszkaa 3. [lutanHs mpaBoBOro pery.ioBaHHs Haiimy (opeHam) kutiaa. B crarti
BUCBITJIIOETBCSl MUTAHHS MPABOBOIO PETYJIOBaHHS BIIHOCHH 3 HaiiMy (OpEH/H) JKUTJA, iX CTAHOBIICHHS,
PO3BHUTOK Ta OCOOJIMBOCTI Cy4aCHOTO CTaHy iX MPAaBOBOI periaMeHTalii. BkazyeThcs, 10 B 1OpaAsSHCHKI Yacu
ta 10 30X pOKIB MHUHYJIOTO0 CTONITTS Taki BiZHOCHHH OIIOCEPEIKOBYBAIWCS LUBIIbHO-IPAaBOBUMHU
JIOTOBOpPaMH. B moanpIioMy MOCHITIOETHCS 3HAYEHHS aAMIHICTPAaTUBHOTO BIUTMBY Ha ITi BITHOCHHH, SKi JCIIIO
oM’ SIKIITYFOThCS 3 MpUHHATTAM L{uBiasHOro Kogekcy YPCP 1963p., mpote 0co0auBUil MOPSI0K HAJaHHS Ta
KODUCTYBaHHSA J>KATJIOM 3 JEpKaBHOI'O Ta TPOMAJCHKOrO (OHAIB MependadacTbCsi B CIELiaTbHOMY
3aKOHOJABCTBI Ta 3aKpimunoeTbes B JKutnoBomy kogekci YPCP 1983 poky. CrorofHi >KUTJIOBI BiZHOCHHU
BPETYILOBYIOTHCSI BKa3aHUM KOJIEKCOM 13 BiJIITOBITHUMH 3MiHaMH, 3akoHOM YKpaiau «lIpo >xutmoBuii GpoH
couianpHoro mpusHadeHHs» 2006p. ta LusineHum koxekcom Ykpainu 2003 p., sixi xoua i 6a3yloThcsi Ha
NPUHOMUIAX MIDKHAPOAHUX aKTiB 3 MpaB JIIOJUHM, MPOTE MependavaroTh psAl TMOJIOKEHb LIOA0 YMOB Ta
TIOPSIAKY YKIIAEHHS MUX T0TOBOPiB. OOTPYHTOBYETHCS, IO HAWOIIBIN YHIBEPCATBHUM € ITUBITEHO-TIPABOBUI
JIOTOBIp HANMY >KUTIOBOTO TMIOMEITKAHHS, K 3arajbHa, HAMOUTBI TOCTYIMHA (hopMa 3aI0BOJICHHS KUTIOBHX
notped ocodw, 0 He MOXKe PETCHYBATH Ha CIelialibHy MiATPUMKY 31 CTOPOHH AEPKaBH.

Kiouosi ciioBa: Haiim (opeHma) JKuTia, JKUTIOBE IOMEIIKAHHS, JKMTIOBHHA (OHI, IMBIIBHO-
MIPaBOBHUI JOTOBIp, COIliaIbHUM TOTOBIp, HaltMa4, KOPUCTYBAHHS YKUTIIOM.

Camuyk-Kosioasizkaas 3. Boripoc npaBoBoro peryJimpoBaHus Haiima (apeHabl) sKuiibsi. B ctatbe
OCBEIIAETCsI BOMPOC MPAaBOBOTO PETyJIMPOBAHUS OTHOIICHHH MO HaiMy (apeHie) *Wibs, UX CTAHOBJICHHUE,
pa3BUTHE U OCOOCHHOCTHM COBPEMEHHOI'O COCTOSIHHMS HMX IMPaBOBOM perjiaMeHTalldH. YKas3bIBacTcs, 4TO B
J0coBeTCKUE BpeMeHa u K 30+IM To/1aM MpOILIoro BeKa TaKUEe OTHOLICHHS OMTOCPEICTBOBAINCE TPaXIaHCKO-
MPaBOBBIMH JOTOBOpaMHU. B manmpHeiimeM ycuiamBaeTcs 3HAa4YeHHE aJMUHHCTPATHBHOTO BIHMAHHS Ha 3TH
OTHOIICHUS, KOTOPhIE HECKOIILKO cMsIrdatoTcst ¢ mpunsaTueM [ paxxnanckoro konekca YCCP 1963r., omHako
0CcOOEHHBII TOPSIIOK MPEAOCTABICHHUS M TOJNb30BAaHHS JKUJIBEM W3 TOCYIAapPCTBEHHOTO M OOIIECTBEHHOTO
(hoHIOB TpemycMaTpUBaeTCs B CIENHAILHOM 3aKOHOJATENBCTBE M 3aKperuriercss B JKuimimHOM Koaekce
YCCP 1983 roma. CerogHs  KWIHIIHBIC OTHOIICHHS PETYJIUPYIOTCS yKa3aHHBIM KOJEKCOM ¢
COOTBETCTBYIOIIMMH U3MEHEHUSAMH, 3aKOHOM YKpauHbl «O KUIUITHOM (OHIE COLUUATBLHOrO HazHAuYCHHS»
2006 r. u DI'paxmanckum kogekcoM YkpauHsl 2003 r., xoTropsle XOTS W 0a3UpylOTCS Ha MPUHIMIAX
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MEXIYHApOJHBIX aKTOB IO IpaBaM YeIOBEKa, OJHAKO NPEIyCMaTPHUBAIOT PsJ TOJOXEHHHA OTHOCHUTEIHHO
YCIOBUIT W TOpSAKAa 3aKIIOYEeHHS AaHaTU3UPYyeMBIX MoroBopoB. (OOOCHOBBIBaeTCs, dYTO Hambosee
YHHBEPCAIBHBIM SIBISIETCS TPAKIAHCKO-TIPAaBOBOM JIOTOBOpP HaliMa JKWJIOTO TIOMEIICHHs, Kak oOras,
Hauboee JocTymHas (opMa yIOBJICTBOPEHUS KUIUIIHBIX TOTPEOHOCTEH TpakJaHUHA, KOTOPBIA HE MOXKET
MIPETEeHI0BATh Ha CIIEHUANTBHYIO TIOJIEPKKY CO CTOPOHBI TOCYIapCTBa.

KioueBble cjioBa: HaiiM (apeHza) >KWIbs, XXWIOE MOMEIIEHHE, KWINIIHBINA (OHI, TpakIaHCKO-
MIPaBOBOM TIOTOBOP, COLUANTBHBINA JOTOBOP, HAHUMATEIb, MOIH30BAHUE KUIBEM.
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Child Labor: Ukrainian Experiencein the International Context

The article deals with the theoretical and legaleass of the child labor concept and its prohibitimder the
national legislation of Ukraine and internationtdrglards in this area. The child labor conceptldesen defined; child
labor regional peculiarities in Ukraine have be@hlighted; conclusions and specific proposals@asaimendments to
the legislation under which child labor is providedve been formulated. Implementation of the pritibib of child
labor is possible through establishing guaranteesriployment of minors, as well as monitoring caamte with labor
legislation on health and its health, safety, coamge with wage young workers and other factors$ daatribute to
gaining child education, its spiritual and physidal/elopment.

Key words: child labor, forms of child labor, prohibitionperation, international standards, labor legistatio

Presentation of the scientific problem. Child labor and the ways to overcome its negative
manifestationss an urgenhot only in Ukraine but all over the world. Chdeésire to receive an independent
income; difficult financial situation in the familynemployment; to obtain professional and pratskals is
among the most common reasons of child labor.

The purpose of the article is to study the theoattand legal aspects of child labor concept &d i
prohibition under national laws and internatiortahslards in this area.

To achieve this goal it is necessary to solve thiewing tasks:

— identify the main approaches to the definitiortloild labor, to determine and analyze its essence;

— describe international standards for the chitabigprohibition;

— identify regional characteristics of child lableUkraine;

— analyze labor laws norms that regulate childdabo

— formulate conclusions and specific proposalstiier amendments and additions to the legislation
providing child labor.

Analysis of research and publications. A significant contribution to the study of geneisdues of
child labor and labor law prohibition including hlasen made by modern scientists, such as N. BtiBalo
N. S. Diad’kova, V. Zhernakov, V. Ivaschenko, V.dtytsia, B. K. Levchenko, L. Parkhomenko,
O. P. Petrashchuk, O. I. Protsevskiy, N. M. Khtorand others.

However, comprehensive research devoted to theatetnd legal problems of child labor in Ukraine
in an international context hasn’t been done yhis problem causes exceptional urgency and the foeed
comprehensive research as it is fundamental fourgmgs freedom of the prohibition of child labor aitd
negative manifestations.

Main content and justification of the study results. The concept and prohibition of child labor is
defined by the international community and is fixednternational instruments: the Universal Deatam of
Human Rights 1948 [1], the Convention on the Rigiitthe Child in 1989 [2], the European Social Gbiar
(revised) in 1996 [3] Declaration ILO FundamentainBiples and Rights at Work 1998 [4], the ILO
conventions and recommendation&:138 «On the Minimum Age for Admission to Employrbem 1973
[5]; Ne 146 Recommendation on the minimum age for takimgvork in 1973 [6];Ne 182 «The Prohibition
and Immediate the Elimination of the Worst Form€bild Labor» in 1999 [7].

The Convention on the Rights of the Child in 198%ablishes the child's right to protect from
economic exploitation and performing any work thmaty be hazardous to interfere with the child's atan,
or harmful to the child's health or physical, mérgpiritual, moral and social development [2].
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